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Introduction

What is the Problem?

More than a few philosophers are troubled by the suggestion 
that they should theorize as a way of dealing with ethical (moral) 
problems.1 Theorizing makes them uncomfortable. Interestingly 
enough, there is no comparable discomfort in the sciences. 
 Scientists often disagree among themselves as to which theory 
they should follow. The disagreement can last for years or  decades 
before it is resolved, if it ever is. But they do not disagree about 
the usefulness of the process of theorizing. They argue about 
which theory is the right or the best one, but not about whether 
they should theorize. The role of theory in science is taken for 
granted. But it is not in ethics. Many do in fact insist that  theories 
in ethics are very useful. Some of these theorists even go so far 
as to say that we cannot do without theories. But others, so 
called anti-theorists, argue that theories in ethics are a waste of 
time. Worse still, theories are said to be counterproductive. So 
one side says that ethical theories are necessary for dealing with 
our ethical problems; the other says that in order to deal with 
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these problems we need to find non-theory-based ways of think-
ing. They say this largely because they view ethics as being sig-
nificantly different from science.

This conflict over theory does not separate the majority on 
one side from a small maverick minority on the other. Rather, 
both camps have renowned supporters. On the theory side we 
find such thinkers as Richard Brandt,2 Alan Donagan,3 Ronald 
Dworkin,4 David Gauthier,5 Alan Gewirth,6 Jürgen Habermas,7 
R.M. Hare,8 John Rawls,9 and Michael Slote.10 Their theoretic 
constructions are used by their creators and their followers to 
generate ethical norms, to help organize our thinking about 
 ethical matters, and to justify that thinking. We are told that 
these and other uses of theory are not optional. It is not as if we 
could get along without theory much like we could without a 
 bicycle when other means of transportation are available. Theory 
is said to be a necessity. Without it, we cannot justify or modify 
our rules, principles, virtue claims, etc., in any principled way. 
Nor can we deal with difficult new situations, generate new 
rules, or rationally assess the ethical (or moral) behavior of 
others in our own or in any other society.

But more is needed than theory—any old theory. As one 
reads the writings of the theory builders, the impression arises 
that they do not carry a modest countenance. Each thinks that 
to get things right ethically, it is necessary to get things right 
theoretically. And, of course, each thinks that his/her theory 
gets things right.

This gives the other side—including such thinkers as  Annette 
Baier,11 Alasdair MacIntyre,12 Cheryl Noble,13 Charles Taylor,14 
and Bernard Williams15 —an opening. With each theory sup-
ported only by a leader and a small band of dedicated loyalists, 
and with the difficulties inherent in objectively deciding which 
theory represents the theory of choice, anti-theorists complain 
that we are suffering from a proliferation of theories. From the 
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theorist’s point of view, this represents an embarrassment of 
riches. From the anti-theorist’s point of view this proliferation 
is one of many sins of theorizing in ethics. Not having the means 
of choosing among the favored theories, one is left wondering 
how useful theories are. If the right theory is the only one able to 
generate the correct rules and principles for dealing with our 
moral problems, what good does it do to talk about that theory 
if there is no way of identifying it?

The anti-theorists are not content to snipe at the theorists 
because the latter create a variety of fabulously intricate intel-
lectual constructions. They also argue that the principles found 
in the theory are too abstract to actually generate moral rules 
and principles; and certainly are too abstract to be of any use in 
dealing with concrete moral problems.16 That is the argument. 
We will see, eventually, how valid it is. We will also see how valid 
another anti-theory argument is. This one says that there is no 
real need for theories because our intuitions are all we need to 
get things right morally—provided our intuitions are sensitized 
to the subtle aspects of the settings (contexts) in which we find 
ourselves. So even if some of the other arguments presented by 
the anti-theorists have no validity, an anti-theorist can always 
claim that there is no real need to write heavy theoretical books 
in ethics.

The disconcerting debate between the theorists and anti- 
theorists plays itself out with each side, it seems, feeling confi-
dent that the other is completely wrong. Theorists cannot 
 imagine getting along without theories—and anti-theorists 
 getting along with them. But another issue lurks behind the 
debate between the two antagonists. It has to do with the nature 
of ethical theory. Theorists and anti-theorists alike present us 
with a very demanding set of criteria that they expect theories 
to satisfy. The fight, then, turns into one between what I will call 
strong theorists on the one side, and strong anti-theorists on 
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the other. It is a fight between theorists who have a strong posi-
tive view of strong theory, and anti-theorists who have an 
equally strong, but negative, view of such theory. They differ not 
especially over the issue of the nature of ethical theory but as to 
whether the ethical theories out there in the world actually 
 satisfy the demanding criteria these theories are supposed to 
possess. Theorists say that there is a satisfactory theory out 
there; anti-theorists say there is not. I will argue that this shared 
misconception of theory as strong causes no end of trouble. It 
shapes the arguments on both sides so as to keep one side from 
appreciating what the other is saying. To get out of trouble it will 
be necessary, in due time, to develop a theory of ethical theory 
other than a strong one. This other theory I will label weak 
theory. It makes fewer demands on theory construction. Speak-
ing roughly for now, according to weak theory, a theory does not 
have to claim to explain everything and it does not have to make 
claims that it is the correct theory. These concessions to what a 
theory is increase the likelihood that a large number of theories 
can be seen to be viable, reasonable, or plausible. In the end, 
then, I take a stance on the side of the theorists. However, 
 because this stance is sympathetic only to weak theories, many 
strong theorists will not be happy. They want strong, not anemic, 
theories. Anti-theorists will be unhappy as well, since they do 
not want to have anything to do with the process of theorizing. 
Defending weak theory, then, is not a stance one should take if 
one looking to make many friends.

I might add that in presenting the idea of weak—eventually 
to be labeled tolerant—theory, I mean to be pointing the reader 
in a certain direction. The intent of what I say is to encourage the 
reader to keep his/her eye on where I am pointing. I thus avoid 
engaging in critical analysis of the many theories discussed in 
this extended essay so as to keep the reader from being 
 distracted. What I say about these theories is limited to bare 
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 descriptions of them. For my purposes, it is enough to show that 
these theories are plausible, and surprisingly varied in nature.

Outline of Chapters

In Chapter 1, the approach to answering the what-is-a-theory 
question is negative. Insights into what a theory is comes by way 
of seeing what it might be like to get along without theory. An un-
derlying assumption of this work surfaces right off in this chap-
ter. It is that there is something suspicious about persistent high-
level, abstract, philosophical thinking. This does not mean that we 
should never, or only rarely, engage in such thinking. Rather, such 
thinking needs to be seriously supplemented with down-to-earth 
examples.17 So, in Chapter 1, examples are  presented to show how 
we do (and should) think about ethical issues without having re-
course to some ethical theory. As it is extended to later chapters, 
part of what makes this  example-based analysis useful is that it 
also helps make clear how varied our thinking processes in  
ethics are.

Chapter 2 is a digression. Rather than directly attempting to 
answer questions like “What is (an ethical) theory?” and “Do we 
need ethical theories?” this chapter prepares the way to answer-
ing these questions. It does this by identifying and, in a pre-
liminary way, clarifying two “logical” distinctions. The first is 
between critical and noncritical (“intuitive”) thinking within 
ethics, a distinction championed by R. M. Hare.18 The second is 
between meta-ethical and ethical thinking. This chapter is a bit 
like reconnoitering the lay of the land before farming it.

Chapter 3 is also a chapter of reconnaissance, only this time 
about theory itself. It takes an advance look at some of the 
 arguments for and against theory in ethics, and also begins to 
give us a feel for what a theory in ethics looks like or might look 



6  T H E O R Y  V S .  A N T I - T H E O R Y  I N  E T H I C S

like. More specifically it attempts, again in a preliminary way, to 
answer the following overlapping questions.

1. What is a theory (in ethics)?
2. What is (are) the function(s) of theory? What are theories 

supposed to do?
3. What criteria need to be satisfied for a theory to be a 

theory—and what criteria need to be satisfied for it to be 
successful?

4. Are there various kinds of theories?

Chapter 4 also does reconnaissance work. Titled “Beginnings 
Theory,” it speculates about how ethics began, and then how this 
beginning developed into what was called in the previous  chapter 
the noncritical level of thinking. This chapter also  prepares the 
way for understanding what work theories are  supposed to do.

There is a radical shift in Chapter 5. This chapter, finally, 
begins looking directly at ethical theories. However, it de-
parts from the usual (philosophic) custom of focusing almost 
 exclusively on very abstract, or grand, theories. Instead, it 
 focuses on so called local theories. Although grand theories 
will receive their share of attention later on, starting the dis-
cussion with local theories has a certain shock value. It sig-
nificantly  reorients one’s thinking about the nature of ethical 
theories. The particular local theory discussed in this chapter 
is just war theory.

Chapter 6 is concerned with “exceptions theory.” Such theory 
helps us to decide when we can make exceptions to the ethical 
guidelines that we accept. Just war theory is an example falling 
under exceptions theory. In this chapter, we see that there are 
other local theories that fall under exceptions theory. So just 
war theory is not an anomaly that happens to deal with the 
 difficult ethical questions we face when nations go to war with 
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one another or when nations go to war with non-nation groups. 
That is, just war theory is not one of a kind. Rather, it is one of 
several similar theories that are, and can be, formulated to help 
us deal with situations when we feel we ought to make  exceptions 
to the strongly held rules, principles, and virtue claims (norms) 
we live by.

Chapter 7 continues to look at “local” theories but, this time, 
ones that do not fall under the heading of exceptions theory. 
This chapter shows us that local theories are far more common 
and varied than we might suppose.

Chapter 8 focuses on two theories that begin moving the 
 discussion away from local theories: viz., those of John Rawls 
and T.M. Scanlon. Rawls’s theory is not grand, since it is mainly 
concerned with the concept of justice rather than a wide range of 
ethical concepts. Still, it is a strange local theory since his view is 
that it is possible to patch together a series of local theories to 
give us a broader sense of what ethics is about. Scanlon’s theory 
approaches grandness in that it purports to deal with a 
 significantly large portion of the ethical domain. But he admits 
that it does not deal with all of the domains since it is concerned 
only with what we owe to others, but not to ourselves. Aside from 
gradually moving the discussion in the direction of  grandness, 
these two thinkers are discussed together in one chapter as 
 defenders of contract theory.

Chapter 9 is concerned with the ethical and meta-ethical 
theories of R.M. Hare. Hare is chosen to represent those  theorists 
in ethics who call themselves utilitarians. Hare, unlike Rawls 
and even Scanlon, is clearly a grand theorist.

Chapter 10 investigates the writings of Rosalind Hursthouse, 
Michael Slote, and Timothy Jackson (a theologian). Having 
looked in previous chapters at contract theories (Chapter 8) and 
utilitarian ones (Chapter 9), we turn our attention here to 
 theories that focus on the virtues.
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Chapter 11 looks at the status of principles, rules, and virtue 
claims (norms) in ethical discussions. It does so by highlighting 
claims by those who call themselves particularists. These 
 philosophers argue that such norms have, at best, limited roles 
to play in our thinking. The argument of the chapter goes against 
the particularists by claiming that the role of (general) norms in 
our thinking is robust.

Chapter 12 begins the overview of what theories in ethics 
are, and what criteria they do (should) possess. The criterion 
 discussed in this chapter is privileging. Many (most) theorists in 
ethics believe that one correct theory can be identified so that all 
other theories should be rejected. Many (most?) also believe that 
their theory is the correct, right, true, etc., one and so  deserves 
to be given privileged status. This chapter continues the discus-
sion of privileging started in earlier chapters and  arrives at the 
conclusion that privileging may be a mirage. It is logically possi-
ble that a privileged theory will be found. But given what the 
history of ethics has taught us so far, we should not expect that 
the day of salvation will arrive tomorrow or the next day.

Chapter 13 discusses three more key features that ethical 
 theories are supposed to possess. They are supposed to be 
 complete and they are supposed to generate all sorts of general 
guidelines to tell us what to do and/or how to live. They are also 
supposed to exhibit the feature of universalizability: on one 
 interpretation, being complete means that the theory, to be a 
theory, or at least to be a good theory, must solve all our ethical 
problems. In this chapter, I argue that that cannot be right. 
 Theories may be complete in some weak sense but they do not 
have to carry the burden of dealing with all our ethical  problems. 
As to the generating feature, the argument is that either  theories 
generate guidelines or they are not theories at all.

Chapter 14 discusses procedures, justification, and organiza-
tion. Ethical theories tell us what procedures we should use to 
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generate our overall guidelines. A problem that emerges with 
identifying procedures is that different theories present us with 
different procedures. If no theory can be privileged, how is one 
to choose which theory (and its set of corresponding procedures) 
to use when dealing with one’s ethical problems? A more serious 
issue arises with the justification feature. Ethical theories are 
supposed to be justified. But how is one to justify a theory when 
one realizes that the justification process cannot privilege that 
theory? How, in other words, is one to justify one theory in the 
face of the realization that other theories can also be justified? A 
further question dealt with in this chapter is: Does theory help 
organize the wide variety of ethical judgments we make so that 
they make some sense?

Chapter 15 is titled “Weak Theory.” It identifies the criteria 
that belong to weak theory by, in part, making it clear which of 
the criteria of Chapter 3 are no longer to be taken seriously.

Chapter 16 tells how it is that we can live with one or another 
weak theory even though we know that we cannot privilege such 
a theory. It also deals with the consequences of Derek Parfit’s 
claim that we should not yet give up on the idea of privileging 
one theory, or a small cluster of theories.

Some Comments

The reader should note that I generally avoid giving examples of 
and discussing social and political theories (Rawls being the 
main exception). I have done this in part because I am less 
 familiar with these theories, but also because the primary home 
of the contemporary theory/anti-theory debate is in ethics. It 
may be that the same theory/anti-theory debate can be  duplicated 
in social and political philosophy. In that case, my strategy of 
avoiding social and political theory is a shame. But, for better or 
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worse, I am leaving that debate about the worth of these theories 
for another time.

Some will think that this study suffers from another fault. 
All my examples of theory are contemporary. I avoid discussing 
Aristotle, Kant, Mill, and the rest. In part, I do so because the 
attack on theory these past few decades has been mostly aimed 
at contemporary theories, and also at the continued effort by 
philosophers and others to generate new theories. In part I also 
do so because focusing exclusively on the grand old theories 
 prevents one from fully appreciating the variety found in the 
business of theorizing in ethics. So the question I am trying to 
answer is the following: Is it possible today to develop meaning-
ful ethical theories? That question, I think, can best be answered 
by looking at a wide range of contemporary ethical theories. 
 Besides, the theory/anti-theory debate, looked at from the point 
of view of history, has already been more than adequately 
 addressed by Robert Louden in his Morality and Moral Theory.19  
I, as it were, am completing the work that Louden started by 
moving the discussion to today.

Notes
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 Chicago Press, 1977).

4. Ronald Dworkin, Taking Rights Seriously (Cambridge, MA: Harvard 
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Chapter 1

Getting Along (Quite Well) Without You

Intuitions

Forget for a moment what the professionals in the field of ethics 
tell us about ethics. Think rather about how a young man comes 
to help some hungry people. This young man is in the military in 
a foreign land. It is after World War II and he, as an American 
soldier, has more than enough to eat. When he finishes eating, 
he gets in line where he is supposed to throw the food he has not 
eaten into the garbage can. Hungry people are standing nearby 
watching the process. They want the food that he and the other 
GIs are throwing away. Most soldiers laugh at the hungry “gooks” 
and throw their food away. But our hero feels their hunger pains 
and so gives them the food he has not eaten.

Now clearly, however our young soldier came to think that he 
ought to give away his surplus food, he did not appeal to some 
ethical theory. He had not yet gone to college and so had not 
experienced the joy of reading Gauthier, Gewirth, and Rawls, or 
even Plato and Aristotle for that matter. Furthermore, it is not 
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even clear that he appealed to some ethical rule that he might 
have learned at his mother’s knee, in church, school, or wher-
ever. He might have had a rule such as “Be kind to the needy.” in 
mind but, in fact, he did not. To him it just felt right to give his 
excess food away even if, in doing so, he had to suffer the jibes 
from his comrades for being a “gook lover.” It was as if he was 
just moved to do what he did.

A social scientist most likely would comment at this point 
that what he did was a function of some sort of (unconscious) 
social influence on him, and the biologist would likely also have 
some comments about our soldier’s genetic or hormonal makeup. 
However such accounts might play out, for the soldier himself, 
having the feeling that he ought to help the hungry was a first-
time experience. He had never seen people this hungry before, 
had never thought about hunger except when he was hungry for 
ice cream, had never heard a lecture about mass hunger, nor 
even heard anyone talk informally about such hunger. Indeed, 
our naive young warrior was both shocked and surprised when 
he saw all these people standing there yearning for a piece of 
bread or a scrap of meat. Later, when he talked about what he 
did, he expressed himself in quite simple terms. He repeatedly 
said “They’re starving after all,” “They’re like you and me – they’re 
humans too,” and “We ought to help those in need.” So, talk 
about justifying what he did entered into our little drama, but 
only after the deed was done.

Scenes like these are not uncommon. Young people facing 
the problems of life for the first time, both younger and older 
people facing special life problems (e.g., of a severely sick and 
dying relative), people having to make decisions when time is 
short, and certain people who just act “intuitively” on a regular 
basis are all somewhat like our soldier. Some believe that women 
more than men belong to the group who regularly appeal to 
 “intuitions.”1
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Women tend not only to be “intuitive” thinkers but tend, so 
the claim goes, to engage in this form of thinking in a more apt 
way than men. What can this mean? That their intuitions are 
more sensitive to the context? That instinctively they take in 
more of, or are more attuned to, the situation before their “intu-
itions” fire off than (most) men are? Perhaps so—but it would be 
difficult to verify such a claim. An indirect way of doing so would 
be to examine everyone’s intuitive judgments after the fact 
much as we did with our young warrior. Although he articulated 
no reasons as he gave his food away, and although he did not 
have any reasons he could have given at the moment of his giving 
to justify what he did, he did offer reasons later. These later rea-
sons, then, can be used as a way of assessing the goodness of his 
“intuitive” decision. If women have richer intuitions than men 
we should be able to show this is so since, after the fact, their 
“intuitions” would hold up better in being in accord with some 
process or other of (good) reason-giving. At least that sounds 
like a plausible way to proceed.

Two things are suggested by this line of thinking. One is that 
“intuitions” might not be so trustworthy as we often suppose. If 
some of us make “intuitive” judgments better than others, this 
means that others must be getting things wrong more often.2 Is 
the daughter who “intuitively” decides to assist her sick and suf-
fering mother to commit suicide, even though her mother’s 
medical condition has not yet taken her to death’s door, firing 
off a sophisticated or an out-of-control intuition? It is not easy 
to tell.

The second is that we do not have to accept an “intuition” as 
right just because it feels right since we can, and are normally 
expected to, back that “intuition” with reason-giving. This sug-
gests that something more than “intuitions” is needed before we 
feel comfortable with decisions people make. This something 
more need not be a theory, although it might be. But it certainly 
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involves a process of reason-giving that appeals perhaps to other 
more abstract intuitions, or to rules, or something of the sort. 
There is more to be said about the matter; and, later, more will be.

For now, however, we should note that the kinds of “intu-
itions” we have been discussing are probably not the most 
common we have as we go through life. Although common 
enough, they are restricted in number because they have to do 
with first-time or once-in-a-lifetime experiences. More common 
are “intuitions” dealing with everyday life. Lauren is asked an 
embarrassing question to which she responds, without hesita-
tion, by telling the truth. Later, Lauren finds an expensive ear-
ring she knows belongs to Lana; and again, without giving it a 
thought, she returns it to its owner. Here Lauren is acting “in-
tuitively,” the way she has always acted in similar situations. The 
only thoughts she has are concerned with her appraisal of the 
situation. “This is the earring Lana wore last night at the party. 
Lana was fiddling with it earlier in the evening. Obviously it 
must have been giving her trouble. She finally lost it.” What 
Lauren does not think about is “Should or should I not return the 
lovely earring that obviously belongs to Lana?” Her “intuitive” 
conclusion after assessing the situation is “I must return it.”

Notice that even after Lauren finds Lana and returns the lost 
earring, she need not have cited a rule or a theory. Again, she 
could have cited a rule after the fact, or possibly right from the 
beginning, but she can get along quite well simply by acting “in-
tuitively.” It is as if the rules that might have helped her govern 
her behavior are irrelevant since she is fully capable of doing 
what she ought without a thought, that is, by acting “intuitively.”

Lauren’s honesty can be discussed without recourse to talk 
about “intuitions.” We can say, instead, that she has certain vir-
tues. Shortly, I will have something to say about how she might 
have come to possess her virtues, but for now I want to focus on 
the virtues themselves. Lauren has the virtue of honesty. At 
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least minimally what this means is that she has a habit of telling 
the truth, and to do other such things. It seems natural for her 
to be honest in the sense that if, for example, she were encour-
aged to lie, she could not do so effortlessly. She also has the 
virtue of wanting very much to return things she has found to 
their owners no matter how much she might want to keep them. 
This means again that she is in the habit of returning things. It 
is as if she is moved by inertia to return things, and that if some-
one tempted her to keep what she has found, she would think 
that it would be unnatural to do so. Telling the truth, returning 
items that others have lost, not deceiving others by hiding the 
truth (i.e., being open), etc.—all seem so natural to her, so much 
a part of her, that it is hard for her to conceive how others might 
behave differently. Not surprisingly, she is critical of these other 
people.3 We also find her doing whatever she can to make cer-
tain that her friends and her children act as she does rather than 
in unnatural ways.

Lauren possesses other virtues besides those of honesty. She 
is known for being thoughtful, candid, congenial, loyal to her 
friends, hard-working, prudent, and even brave. With respect 
to the latter virtue, she once put her life at risk to help work 
with patients who had a contagious disease. On other occasions, 
she spoke up against those in authority in order to help a friend 
who had been demoted even though, by doing so, she put her job 
at risk.

These and other virtues Lauren possesses seem to have 
always been a part of her. Those who remember her as a child 
recall that she was encouraged by her parents to develop her vir-
tues. Indeed, her parents rewarded her when she told the truth 
and was thoughtful of others. Her parents themselves acted as 
role models for Lauren. But Lauren herself seemed inclined to be 
virtuous in so many ways without much encouragement. As a 
result, she became the woman she is without much of what 
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 philosophers call reflective thinking taking place. In one sense, 
of course, she is reflective. She has a knack for sizing up a situa-
tion before acting. So, in addition to her other virtues, Lauren is 
also perceptive, sensitive to, or aware of what is going on around 
her. But she has never been reflective in the sense of asking why 
this virtue is important or what this virtue really is. It seems to 
her, especially since she has been lucky enough not to have had 
to face a serious moral conflict, that there is no need to ask these 
questions. And, there is certainly no need for her to articulate 
some ethical theory. She is who she is without having any  inkling 
about any of these things.

Other more self-conscious persons like Louie also can get 
along without theories, but they find appealing to rules  helpful. 
We can imagine Louie in a similar situation as Lauren. He 
finds a billfold full of money and credit cards. Not being like 
Lauren, he momentarily considers keeping what he has found. 
It would be nice, he thinks, to have all that extra cash. But he 
finally locates the owner and returns the billfold, all the while 
citing the rule that one should return to the owner what he/
she has lost rather than follow the policy of “Losers weepers, 
finders keepers.” For Louie, the rule served to keep him from 
making himself an exception that would allow him to keep the 
billfold.

Casuistry

Consider another way of dealing with moral problems without 
appealing to theory. This time, imagine someone more sophisti-
cated than either Lauren or Louie when it comes to dealing with 
moral problems. Smith is a retired member of a hospital ethics 
committee who has had experience dealing with dying patients. 
As it turns out, a neighbor of his, Jones, is experiencing consid-
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erable pain and suffering. Although not yet dying, it is rather 
obvious that he will be dead within a matter of months. Jones 
appeals to Smith for help knowing that his neighbor is experi-
enced in these matters. He wants Smith to help him end his life, 
later, when things get worse. He says that he wants help from 
Smith in a private setting. He does not want to be hassled with 
committees, lots of doctors, government officials and, least of 
all, the courts. When the time comes, he wants to get things 
done quickly and quietly.

Smith is suddenly hit with the force of the responsibility that 
Jones is laying on him. For him, it is all well and good to make 
decisions with others on a committee. But to help Jones die on 
Smith’s own authority, and to do so with someone he personally 
knows and likes, is more than he can bear emotionally. So he 
puts Smith off with a let-me-think-about-it response. Indeed, he 
does think about what he is being asked to do, and does so in the 
following manner.

In his mind, he reviews paradigm (i.e., clear-cut, ideal, stand-
ard) cases where we are condemned morally and legally for kill-
ing another human being. These are cases when we kill in order 
to gain money and property, sexual access to the victim’s spouse, 
power, and the like. Having done that, he also reviews, in his 
mind, paradigm cases of killing another when we are not con-
demned as killers. Here, quite naturally, he thinks of cases where 
the only alternative to killing an attacker is to lose one’s own 
life. What he does next is ask himself two questions. “Is the situ-
ation I find myself in with Jones more like unpermitted killing 
or permitted killing?”

His answer is that his situation is not very much like either 
of his two paradigms. If he kills Jones he is not personally gain-
ing anything (e.g., Jones’s money); but he is not defending him-
self from attack either. Evidently, Smith’s casuistic approach 
 requires that he look for other analogies.
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He next remembers an event that took place while he was 
serving in the army during World War II. A friend of his and that 
friend’s buddy found themselves behind enemy lines. They had 
valuable information that they knew the Germans knew they 
had. So they were keen not to be captured. They knew that cap-
ture meant torture and, then, most likely, death at the hands of 
the SS. Unfortunately, while working their way back to their 
own lines, the buddy was shot in the leg. Smith’s friend tried to 
help him, but to no avail. Knowing what was in store for him and 
knowing that, under torture, he might “spill the beans,” the 
buddy said to Smith’s friend “Shoot me.” Smith’s friend hesi-
tated a moment but, then, seeing the Germans approaching, 
shot him and so put his buddy out of his misery.

Contemplating this case, Smith feels that he now has a useful 
analogy with which to work. Just like dealing with Jones, his 
friend was asked to help someone in dire straits, and, as in Jones’ 
case, the help requested is drastic. So Smith thinks to himself 
that if what his friend did was wrong (was condemned) what he 
is contemplating would be wrong (condemned too). Of course he 
recognizes that there are some differences between dealing with 
Jones and what his friend did to his buddy. He is not acting in a 
war setting and there are laws against doing what he is contem-
plating. Nonetheless, the similarities between the two acts are 
close enough that he feels he can gain insight into what he 
should do from this World War II tragedy.

As he remembers it, his friend was not condemned for what he 
did. Everyone, including his commander, expressed their sorrow 
about what happened but, in essence, told him “You did the right 
thing.” So Smith concludes that he has in hand an analogy that 
leans him in the direction of helping Jones. But he is not content 
with just this analogy. He brings to mind other analogies as well 
such as how we put animals down when they are hopelessly ill or 
injured, and how we normally help our friends (if we can) when 
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they ask for help. Contemplating these analogies, and now com-
paring them with the lack of analogies found on the other side 
(that condemn killing), he concludes that he should help Jones.

Smith might very well have contemplated additional cases 
(or types of cases) before drawing his conclusion. Had he done 
so, and had he thereby turned himself into a better casuist, he 
might have arrived at a different conclusion. But the point of 
this exercise in casuistry is not to judge Smith, but to display 
still another way of thinking about moral issues without the 
help of ethical theory. That way involves immersing oneself in 
the details of the situation under consideration, comparing the 
situation (case) with other cases (or types of cases), presuppos-
ing that these other cases have a settled solution morally, cau-
tiously arriving at a conclusion, and, finally, being prepared to 
alter one’s conclusion should further facts come to light or fur-
ther analogies suggest themselves.4

The method Smith uses gains credibility when we realize how 
extensively it is used. What many thinkers in practical ethics 
call the case-study approach is casuistry in one form or another. 
Many of those who engage in medical and business ethics live by 
this method, but so also do those in law who try to show how a 
current case in law is or is not analogous to ones from the past.

As these uses of casuistry suggest, the method does not rec-
ommend itself to the lazy. Looking for analogies takes time, and 
is complicated by the fact that it is always possible for a new 
analogy to emerge after one has come to a decision.5 Then there 
is the problem that analogies may come into conflict, as they do 
when one considers the issue of abortion. One side cites the lib-
eration analogy, the other the sacredness of life analogy.

So this method contrasts sharply with the more intuitive 
methods discussed earlier. These often involve little or no delib-
erative thinking. Yet both ways, the “intuitive” and the  casuistic, 
seemingly involve arriving at an answer to a concrete ethical 
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problem without recourse to anything that sounds like an ethi-
cal theory. To be sure, rules and maxims might very well be part 
of any non-theoretical way of operating. Still, if much can get 
done without having to appeal to some theory or other, one 
quite naturally begins to wonder if theory has much value in 
ethics at all.

Appealing to Literature

There is reason to wonder even more when one shifts attention 
to how literature, novels, and other storytelling forms contrib-
ute to our thinking about moral issues. Novelists can simply 
convey the message, as did Norman Mailer in The Naked and the 
Dead and Leo Tolstoy did in War and Peace, that war is cruel, 
futile, and thus immoral. Charles Dickens does much the same 
in Oliver Twist, where he portrays the ugly side of 19th century 
industrialization and urbanization. Others write about human 
selfishness and its evils. No aspect of human life is exempt from 
the attentions of storytelling messages of wrong and of right.

Of course, styles of storytelling vary considerably, so it is not 
possible to identify a method, procedure, or set way of dealing 
with ethical issues within literature. But a large part of litera-
ture’s effectiveness is due to acute authorial sensitivity to detail. 
These authors seem to see things that most of us miss. Their 
 antennas detect emotions, feelings, significant physical move-
ments, twitches, social change, etc., that are significant in 
 assessing moral settings. In addition, their way with language 
makes us, as readers or viewers, more sensitive. So we learn the 
lessons of the novelist and other narrators because of their com-
mand of language and the stage (whether in the theater, televi-
sion, radio, or wherever). The story itself and the way it is told 
contain the lesson.
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Literary writers need not be our moral teachers in quite this 
direct way. Instead of simply telling a story with a built-in 
moral lesson, the storyteller can create characters who show us 
how we should proceed to deal with our moral problems. The 
author is still our moral teacher since he/she creates the charac-
ters. But it is the characters we now focus on, not the author, 
who help us deal with our moral problems. Martha Nussbaum 
writes about this more indirect teaching method in her well-
known article “Finely Aware and Richly Responsible: Literature 
and the Moral Imagination.”6 The author she writes about is 
Henry James, and the book is The Golden Bowl. The protagonists 
of the novel are a father (Adam) and his daughter (Maggie). 
They have been and are very close to one another. Each depends 
heavily on the other for support. But now Maggie is a grown 
woman and in love with a young man (Amerigo). Maggie’s mar-
riage with Amerigo means that the old closeness of father and 
daughter must end. But there are many wrong ways to bring 
about this end, and evidently only one right way. Maggie and 
Adam find the right way by meeting once again, doing ordinary 
things together such as dining and taking a boat ride, some-
times just looking at one another without saying anything, ges-
turing, reminiscing, talking about Maggie’s love for Amerigo, 
and talking about the future. In the process, they both search 
for ways to think about one another. Adam’s search changes 
how he thinks of Maggie. Instead of a kind of art object to be 
possessed and protected, he comes to view her as a  free-roaming 
sea creature that must learn to live with danger on her own. 
With this change of view he more easily comes to accept the 
idea that he must give Maggie up to Amerigo. She too under-
goes a change of outlook. Her father now is viewed not so much 
a provider who, nonetheless, is dependent upon the person he 
is providing for, but as a person who is capable of choosing and 
living on his own.
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According to Nussbaum, the lessons James teaches us through 
his characters is how we should live, how we should act in certain 
situations, and also how to go about deciding how we should live 
and act. If, then, we follow in the spirit of his  high-minded char-
acters, we come to live in the right way and do the right thing in 
the right way without recourse to theory. Instead, the appeal is to 
intuitions, keen perceptions, and to the imagination.

But high-minded fictional characters and perceptive authors 
of novels are not the only ones who can tell stories in such a way 
as to help us do more than muddle through our moral  perplexities. 
Little stories told by mothers, friends, and teachers can help. So 
can larger narratives about others or ourselves told by ordinary 
people.7 So called self-narratives, presumably partly autobio-
graphical and partly fictional, are likely to be especially helpful 
in dealing with the question “How should I live?” by encouraging 
the author to engage in, among other things, self-reflection.

There is more, much more, to be said about non-theoretical 
ways of dealing with moral problems and situations. So far all I 
have done is suggest that the job can get done in more than one 
way. There is much (perhaps too much?) diversity here. There 
may be, indeed there are likely to be, still other ways available. 
But for now, enough has been said to challenge those who are 
theoretically inclined. In time, they will be given their chance to 
respond by explaining to us why it is sometimes important to 
cook up monstrously technical moral theories in order to help us 
deal with the moral issues we face. However, before they are 
given their chance, it is useful to step back from the battle be-
tween the friends and enemies of theory. Stepping back helps 
frame the battlefield. In the next chapter, then, I will discuss 
some concepts that will be useful in assessing the claims of both 
sides, but especially of the theory-friendly side. These concepts 
themselves are not benign. Battles have been fought over them 
as well. But I will try to employ relatively benign versions of 
these concepts so as to keep casualties at a minimum.
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Following that chapter, I will examine the nature of ethical 
theories, especially as it is conceived by many, probably most, 
thinkers in the field.
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Chapter 2

Some Conceptual Distinctions

The Noncritical Level of Thinking

R.M. Hare champions a distinction with a long history.1 It con-
cerns what he calls the levels of thinking. Initially, he identifies 
two levels in ethics. The first, which he calls the intuitive, I will 
call the noncritical or the nonreflective level. I do so because al-
though much of the thinking that takes place on this level is “in-
tuitive,” as it is with Lauren; much of it is not, as it is with Louie. 
More than anything else what characterizes thinking on the non-
critical level is that it is either in accord with accepted ways of be-
having or accepted rules and principles. Lauren assesses the situ-
ation and realizes what has happened to Lana’s earrings. She then 
“intuitively,” (automatically, out of habit, etc.) moves toward doing 
what she can to return the lost property. She is in such familiar 
moral territory that she does not even think of herself as acting 
morally. Only if she is later asked about what she did will she think 
of what she did as “the right thing to do.” The less “intuitive” Louie 
is also in familiar territory. However, rather than move in auto-
matic mode, he consciously cites a rule that he has lived with for a 
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long time. He knows from the beginning that he is in the moral 
realm, but finds it reassuring to recite the rules he lives by.

Another reason for avoiding the expression “intuitive think-
ing” is that “intuitive” is already an overly stressed term. It has so 
many uses in the literature that using it encourages confusion. 
So, as I have said, in its place I will talk about noncritical thinking.

It should be clear that such thinking is not the same as un-
critical thinking. Both have to do with thinking that has been 
accepted. But uncritical thinking has to do with accepted think-
ing that has never been seriously examined critically. If the rules 
Louie cites are accepted by him simply because they have been 
promulgated by his nation’s irrational and insane monarch, then 
his rules have uncritical as well as noncritical status. If, how-
ever, Louie had in the past carefully thought through the rules 
he cites before he came to accept them, and now cites them with-
out further ado, then his rules have critical-level status (see 
below) in the past but now belong on the noncritical level. So the 
noncritical level can contain rules, principles, virtue claims and 
“intuitions” that either have or have not been critically exam-
ined. So long as they are accepted now, whatever their history, 
they belong on that level. The following diagram shows the rela-
tionship between the two kinds of noncritical “judgments.”

Non-critical

/ \

Uncritical Asssessed Critically (in the past)

The Critical Level of Thinking

Obviously, then, the second level of thinking is the critical level. 
On this level the rules, principles, or whatever (i.e., norms), are 
under examination now, whereas on the noncritical level they are 
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not. In presenting us with his thesis of two levels, Hare argues 
that the critical level is needed because the noncritical norms 
will come into conflict with one another sooner or later.2 The 
problem is that noncritical norms only sometimes tell us how to 
resolve conflict. They do so when exceptions are explicitly built 
into them. The rule “Don’t kill . . .” can have built in exceptions 
such as “.  .  . except in self-defense, in war, or when executing 
criminals.” But these exception-containing rules can hardly deal 
with all of the conflict possibilities that we sometimes encounter 
sooner or later in life. So a level of thinking is needed for resolv-
ing most of these conflicts, that is, a level that allows us to exam-
ine what it is we accept on the noncritical level.

For now I leave it open as to how this examination is sup-
posed to take place. Here I move away from Hare, who would 
have us operating on the critical level only if we leave our non-
critical judgments (“intuitions”) behind and examine our op-
tions in a utilitarian fashion.3 Most emphatically I want to avoid 
narrowing the meaning of critical thinking in this way for two 
reasons. First, since utilitarianism is an ethical theory I would be 
guilty of begging the question about the viability and importance 
of theorizing in ethics by introducing the concept of critical 
thinking as a version of utilitarian theory. Second, even if engag-
ing in critical thinking necessarily means engaging in ethical 
theorizing, I do not at this point want to be committed to any 
particular theory. I am keen to leave what theory is most accept-
able (if any is) as open as possible until later in the discussion.

So, for now, critical thinking will be treated as an open con-
cept. I am assuming that we could engage in critical thinking 
using utilitarian theory, to be sure, but also, possibly, by using 
Kantian, natural law, contract, or any other theory instead. But, 
in addition, for now, I am assuming that any of us could engage in 
critical thinking without appealing to any ethical theory at all. 
For now, then, all the concept of critical thinking marks is that 
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they, you, we, or I are seriously assessing the moral aspects of 
some situation or kind of situation in some way or other. The 
 assessment could be of some unique situation never faced before 
(e.g., Truman, dramatically, having to decide to drop the atomic 
bomb on Hiroshima, or our soldier in the previous chapter, less 
dramatically, facing hungry people for the first time). Or it could 
be an individual or group deciding to adopt a new rule or to change 
an old one (e.g., concerning abortion or torture). Or it could be a 
discussion about whether a way of behaving should be marked as 
a virtue even though it has never been so marked before.

Whatever the setting, it is the contrast between critical and 
noncritical thinking that is important. The former involves 
 assessment of the ethics of a situation, the latter its acceptance. 
Both may involve thinking of some sort or other. A situation that 
requires only noncritical thinking, for example, often  requires 
time-consuming effort to get the facts right. To discover whether 
Johnny killed Suzy or whether she died by accident may take lots 
of effort and time. But no further (ethical) thinking is required 
to condemn Johnny once we interview witnesses who identify 
him as the killer, find his fingerprints on the gun, identify the 
gun as his and discover, as well, that he bought the bullets that 
killed Suzy just prior to his arranged meeting with her.

Thinking on the critical level will take account of the facts 
as well. But in addition it will involve thinking (critically) about 
the ethics of the particular situation. It may also involve gath-
ering the facts pertaining to various kinds of situations. If we 
are thinking of modifying an old rule or devising a new one, we 
may cite a series of cases to show that a certain sort of wrong 
(e.g., rape) causes much more harm than some of us thought it 
did in the past. Again, how this critical thinking is done has not 
yet been determined. It may be through some quick and rela-
tively easy ‘intuitive- like’ process or through a complicated 
and sophisticated process of theorizing. Or it could be through 



 Some Conceptual Distinctions 31

an appeal to a package of virtues. We will see about all that in 
due time.

Two additional points need to be made early on in this dis-
cussion about the distinction between the noncritical and criti-
cal levels of thinking. The first is that because the critical level is 
not at present being identified with any one method of thinking, 
it may be difficult in some cases to know on what level thinkers 
are operating on. Is Smith in the previous chapter operating on 
the critical or the noncritical level? It would seem that he is on 
the critical level since he is engaged in the process of assessing 
Jones’s request (to assist him in his effort to commit suicide) 
morally. But he is engaged in the process by assuming the cor-
rectness of many norms (i.e., rules, principles, virtue claims 
from the noncritical level). What about another case, somewhat 
like the one our benevolent soldier found himself in, but one 
where the benevolence is exhibited on a more sophisticated 
level? Imagine Mary, who, unlike our soldier, has been exposed 
most of her life to Christian teachings. As a result, she knows 
about charity and love of one’s fellow humans. However, like our 
soldier, she has not had the opportunity to give to others since 
she was raised in a community where affluence is a way of life. 
But now she finds herself in a pathetically poor part of Africa, 
and she experiences an epiphany. For the first time, what she has 
heard preached about has meaning for her and so she gives help 
to the poor with time, effort, and money. Is Mary thinking 
 (experiencing) on the critical or noncritical level, or both?

The second point is related to the first. It may be that, in the 
end, these borderline cases will blur the distinction between 
critical and noncritical thinking. Rather than have a sharp divide 
between the two types of thinking, we may find that there are 
degrees of thinking all the way from pure critical to pure non-
critical. Another possibility is that there will be a sharp divide 
between levels of thinking but that there will more than two 
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levels to deal with. Perhaps there will be levels of thinking within 
both the noncritical and critical levels. Another  possibility is 
that there is an in-between level of thinking on a par with the 
other two.

In view of these two points, I mean to hold to the distinction 
between critical and noncritical thinking as work in progress. As 
we will see, it is a useful distinction to have in hand at least at 
the outset. However, if the use to which it can be put proves 
costly, the reader is put on notice that it will be modified or 
abandoned.

Notice, to anticipate a bit, how the distinction can be useful 
even in its present work-in-progress form. In so far as we are 
looking for the role theory plays in ethics, the distinction helps 
to circumscribe our search. Theory is not likely to play large roles 
on the noncritical level. Whatever is found on that level will 
likely be thinking that is too simple to accommodate anything 
as complicated as a theory. The critical level too can be simple if 
we are “intuitionists.” But it is likely that the critical, more than 
the noncritical, level will accommodate thinking complicated 
enough to be called theoretical.

The Meta-ethical Level of Thinking

Another distinction is needed as an aid to answering our ques-
tions about ethical theorizing. This is the classic distinction be-
tween meta-ethics and (normative) ethics that, in effect, creates 
a third level of thinking above both the critical and noncritical 
levels. The most general question answered on the meta-ethical 
level is “What is the nature of ethics?” Falling under this question 
is a whole series of sub-questions such as “How do we come to 
know about our ethical claims?”; “Are such claims objective?”; 
“Can these claims be true or false?”; “What is the meaning of such 
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abstract ethical concepts as ‘good.’ ‘ought,’‘right’ (as in doing the 
right thing), ‘rights’ (as in having a right), ‘justice,’ ‘responsibility,’ 
and ‘virtue’ as well some not so abstract concepts as ‘love,’ ‘trust,’ 
‘murder,’ ‘benevolence,’ and ‘theft’ ?; and finally, “What methods 
or procedures should we use in answering our ethical questions?”

According to the separate levels doctrine, all of these ques-
tions are distinct from the questions that might be asked on 
the critical (ethical) level. Here the key questions are “How 
should I behave?” and also “How should I live?” Of course, these 
same questions can be asked on the noncritical level but the 
assumption on that level is that we already know the answers 
although we may not know how and whether to apply them 
until we are factually appraised of the situation in which we 
find ourselves. On the critical level these questions are taken 
seriously. That means that the norms we already follow will be 
seriously examined and possibly changed in accordance with the 
processes  recommended on the meta-ethical level.

If we accept this account, it should be clear that how we 
answer the questions on the meta-ethical level will, at least to 
some extent, be neutral with regard to what we say on the (criti-
cal) ethical level. If ‘good’ is analyzed as a comparative concept 
(along with ‘better’ and ‘best’) with commendatory force, that 
analysis will not tell us what kinds of things are good. Similarly, 
if we conclude that moral judgments have some sort of objective 
status, that also does not tell us which particular or general 
judgments are objectively true or right. Given this neutrality 
thesis, the two levels of thinking do indeed seem distinct. And, 
now, given their distinct status, the possibility arises that there 
might be two different kinds of theories of ethics: meta-ethical 
and ethical ones.

There are four possibilities here. Theories will be necessary, 
or if not that at least useful, on both levels, neither level, on one 
level but not the other. If a group of meta-ethical theorists 
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 calling themselves realists go on to argue that there are objec-
tive ethical truths that we know “intuitively,” they might not 
feel the need to develop any ethical theory. For them, the reality 
of our ethical truths is found first and foremost in concrete situ-
ations. These thinkers might say that subtle differences in situa-
tions make it impossible for anyone to say anything that has 
much meaning theoretically. A variation of this position might 
allow for our “intuitions” to give us general ethical truths, a la 
W. D. Ross, but that each truth has independent status so that it 
is impossible to develop an overarching theory to encompass 
them.4 So both of these kinds of realists would have meta- ethical 
theories but deny the need for one on the ethical level. The 
former group of realists would, presumably, engage in critical 
thinking by simply appealing to their “intuitions” in this and 
that situation. The latter would so engage themselves by appeal-
ing to their “intuitions” to make certain that the general prin-
ciples do not need to be modified. They would then engage in 
more down-to-earth critical thinking by appealing to their gen-
eral ethical principles in ways that would allow them to resolve 
ethical conflicts and also allow them deal with new (for them) 
ethical problems.

Other meta-ethical theorists could arrive at similar conclu-
sions. Those who claim that the source of our ethical beliefs de-
rives from the history of a culture, or the history of the various 
cultures that help make up diverse societies, might also not be-
lieve in the need for ethical theorizing. For them, the moral rules, 
principles, virtue claims, and ways of life have no particular pat-
tern to them simply because their origins are so diverse. The 
 diversity itself might mean that the ‘system’ of ethics contains 
contradictions; there is no structure inherent in it that would 
allow anyone to eliminate the contradictions and pull the beliefs 
together into a grand theoretical construction. For these think-
ers, engaging in critical thinking means working through the 
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rockpile of moral beliefs that come from a religion, the political 
sphere, a particular subculture, and other sources. For these 
people, then, it is rocks all the way down in our moral belief 
‘system’ (really non-system). For all these thinkers, there is meta-
ethical theory but no ethical theory.

Some Non-meta-ethical Critical Thinking  
and Some Conclusions

Still, other groups of thinkers can engage in critical thinking 
without producing an ethical theory out of their hat. Think here 
of the thousands of articles and books that have been written 
since the 1960s in various practical areas such as business, 
medicine, the media, the environment, and gender studies. 
Indeed, some are theory prone. But many are not. They are not 
even theory prone on the meta-ethical level. At least explicitly, 
these writers are not realists, prescriptivists, deontologists, 
historicists, emotivists, naturalists, or anything of the sort. 
They simply do not deal with questions on this level. Instead, 
they (apparently) stay on the critical ethics level first by appeal-
ing to this rule and then to that principle (whatever their 
sources). These people could be called realists but they do not 
make any positive claims about moral reality and truth. They 
simply give reasons related to the rules and principles they cite 
until they find that those they reason with come to some agree-
ment with them about the rules and principles. They operate 
much like Smith operates in Chapter 1 by engaging in casuistry 
or some way of dealing with moral problems closely related to 
casuistry.

Where does all this leave us? Since there are so many ways 
of engaging in ethical thinking either on the noncritical or crit-
ical level without using ethical theory, one begins to wonder, 
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once again, whether theory has any function at all. It is not just 
that there are many ways of thinking without using theory, but 
also that the vast majority of our ethical thinking takes place 
without appealing to theory. This observation applies not only 
to ordinary people but to “professional ethicists” as well. As we 
have noted, some of the latter are theorists. But there are 
enough professionals in ethics who seem to get along (i.e., pub-
lish regularly) without investing much effort in developing or 
adopting a theory so that these non-theorists, rather than the 
theorists, might be thought of as representing the norm in 
ethics. So the question posed at the beginning of this study 
about what role if any does (ethical) theory have to play in 
ethics continues to be serious. It will not go away easily.

Two final points are usefully made before ending this chap-
ter. First, like the distinction between critical and noncritical 
thinking, the distinction between meta-ethical and ethics think-
ing will be treated as a work in progress. Thus although I will 
take it as a working hypothesis that meta-ethical claims are neu-
tral in relation to most ethical claims, it may be that in the end a 
nice clean-cut neutrality cannot be maintained. However, since 
in some sense meta-ethical claims are clearly neutral, I will work 
with the hypothesis of neutrality to see just how far it takes us. 
Similarly there may be blurred edges between some meta-ethical 
thinking and ethical thinking. But at first I will deal with the 
clear-cut cases that suggest that there is a sharp separation be-
tween meta-ethics and ethics and worry about the edges later.

Second, although I will tentatively operate on the admittedly 
controversial assumptions that meta-ethics and ethics are sepa-
rate, and that the former is neutral with respect to the latter, 
one should be open to the possibility of a mixture of the two 
levels. This can happen because some ethical theories are ex-
tremely complex and contain many different kinds of claims. 
For example Theory X, let us call it, contains:
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1. a series of moral rules, principles, virtue claims etc. 
(norms);

2. an overarching principle that orders the items in #1;
3. some claims about human (and animal) nature and per-

haps claims about how we came to be (e.g., were created by 
God);

4. some claims (related to #3 perhaps) about how humans 
(and animals) structure their social lives;

5. some procedural or logical claims taken from the meta-
ethical level.

Keep in mind that as yet it has not been made clear what an 
ethical theory is so at this point we should not preclude just what 
might or might not be found in an ethical theory. So although 
meta-ethics (i.e., the study of and claims made about the nature 
of ethics) can be separated from ethics in principle, in fact the 
two may be fused in the actual practice of ethics. Presumably 
this can happen because when we are dealing with ethical prob-
lems; meta-ethical claims are being used rather than studied. 
Take, as an example, the universalizability principle. That prin-
ciple says that if two situations are alike and we judge the first to 
be wrong, we are committed to judging the second to be wrong 
as well; or if we judge the first right, we must judge the second 
right as well. Now this is a meta-ethical principle. If it is valid, it 
tells us about the nature of ethical judgments. As such it is not 
itself an ethical judgment. However, the principle can be used to 
make an ethical judgment. If I condemn Eddy for stealing money, 
I am committed logically to condemning Freddy if he has done 
the same thing. In making a specific judgment about Freddy, the 
universalizability principle finds expression on the ethical level. 
In a similar way, the universalizability principle might find ex-
pression in Theory X. All this suggests that care needs to be 
taken about what is and is not included in an ethical theory.
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In any case, the overall picture we are left with now looks like 
this.

META-ETHICAL THINKING

 asks and answers such questions as : What is ethics?
 Are ethical judgments objective?
  What is the meaning of ‘good,’ ‘ justice,’ 

etc.?
 Are there ethical truths?
 How do we come to know what is right?

ETHICAL (NORMATIVE) THINKING

CRITICAL THINKING
assesses old rules, articulates new ones,
resolves conflicts, deals with new situations

NON CRITICAL THINKING
employs accepted rules and principles,
practices accepted virtues, etc.

Notes

1. R. M. Hare, Moral Thinking: Its Levels, Method and Point (Oxford: Clar-
endon Press, 1981). See especially Chapters 2 and 3.

2. Ibid., 25–31.

3. Ibid., 44–49.

4. W. D. Ross, The Right and the Good (Oxford: Oxford University Press, 
1930).
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Chapter 3

Theorizing About Theory

What Might an Ethical Theory Look Like?

Whether or not theorists represent the standard as to how to 
engage in ethical thinking, they seem to get more than their 
share of the attention in the literature. Anti-theorists get less 
attention. This may be because, as their name implies, they are 
reactionaries. They establish their identity by reacting against 
theorists. They are moons, theorists are suns. However, in view 
of what was said in Chapter 1 about how much gets done with-
out theory, it is not completely clear why theorists shine so 
brightly. Is it simply because they present us with imaginative 
intellectual constructions that are admired for their own sake, 
quite apart from what good they do? Have the theorists, in 
effect, simply hoodwinked their fellow professionals with a lot 
of intellectual razzle-dazzle? Or is it because, in spite of what 
gets done without theory, theory is needed to do still more?

Of course, theorists give an affirmative answer to the last 
question. Surprisingly, many critics of these theorists agree 
with them in supposing that if theories have a role to play in our 
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thinking, it would be an important one. It is just that theories 
aren’t up to the task. But, then, what important task does theory 
play, or try to play, in ethics? Is there more than one task? To get 
at these questions it is useful to get at another question first: 
what does a theory looks like? Once the creature is identified, it 
will be easier to see what the beast can and cannot do.

One widely held, but not universal, view is that an ethical 
theory is composed of three different parts. The first has to do 
with the status of those who are involved in the moral game. It 
has to do with background (i.e., context). According to this view, 
a theory claims, or presupposes, that humans (or agents) are 
social creatures or they are not, that they act selfishly all of the 
time or they do not, and that they are rational creatures or they 
are not. As part of the background, a theory may also tell us 
about the human condition. Here we may be told that there are 
shortages of things that humans need and want, that conflicts 
for getting these things are unavoidable, that humans are vul-
nerable to attack in many ways, that life ends after so many 
years, and so on.

Typically, the second part is made up of some high level moral 
(ethical) principles. These principles might be embedded in our 
linguistic activity, reason, or social structure. Or they might be 
discoverable via some metaphysical or religious appeal. Along 
with the higher order or core principles, there might be lower 
order rules, virtue claims, etc., that are generated from the core 
principles.

The third part pertains to the justification of the core. That 
account may involve talk about a process of reasoning such as 
putting oneself in the shoes of others, putting oneself in an ideal 
observer (judge, decider) situation, or making a contract. So it is 
likely that meta-ethics is found in this part of an ethical theory. 
This part may also involve an appeal to higher truths  (metaphysical 
ones perhaps), ideals, or principles. Quite obviously, this part 
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overlaps the part having to do with the status of those who par-
ticipate in the ethical realm.

Theories: Their Specific Features and Functions

Saying that ethical theories are concerned with status, genera-
tion, and justification represents a start. But it is nowhere near 
the whole story. As ethical theories are usually characterized 
by philosophers, more detailed accounts are often provided. 
These accounts identify both the specific features that theories 
are supposed to have, and the functions they are supposed to 
 perform.

What features and functions, then, might ethical theories 
have? For a start, it is said that they are generating instruments. 
It is supposed that ethical theories generate a finite number of 
high-level norms (i.e., rules, principles, virtue claims, and possi-
bly ideals that, as a package, cover various or all aspects of our 
ethical life).1 No doubt just how many and what kind of features 
get packaged will vary. Liberal thinkers will not package ideals 
(“the good”), supposing, as they are prone to do, that ideals are a 
matter of individual choice. Those conservatives who stress the 
importance of community are more likely to put at least some 
ideals into the package. There will also be some variation as to 
how the generating takes place. Some theorists suppose that the 
lower order principles literally get created out of the bowels of 
higher order principles. Here we have high-order creation. Others 
suppose that theories generate and refine rules and principles 
that are brought to the theory.2 With this view, theories do not 
so much create norms as they process (validate) already existing 
ones (presumably on the noncritical level).

But however much gets packaged and whatever the generat-
ing process is, the theory is not supposed to leave any of what 
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belongs out. According to a commonly held view, ethical  theories 
are supposed to be complete. Rawls is a famous exception here. 
His theory of ethics is not complete since it is concerned only 
with a part of the justice portion.3 But many theorists, it seems, 
mark it as a deficiency if a theory lacks the completeness feature. 
Typically, utilitarians, deontologists, Aristotelian-style  end-state/
virtue theorists, and other theorists think along these lines. So 
do, what might be called, conceptual theorists such as Alan 
Gewirth.

All valid moral rules are derivative, directly or indirectly 
from the PGC [the Principle of Generic Consistency], and 
thus they also require consistency in the distribution of 
freedom and well-being; any agent who violates the PGC 
incurs self-contradiction. The PGC provides criteria for 
 resolving conflicts of rights; in addition, it can account for 
the moral virtues and the meritoriousness of “imperfect” 
and “broad” duties, including acts of supererogation.4

So, according to this commonly held view, ethical theories are 
supposed to do much work. Theories give us the big and  complete 
picture of things. But how much work actually gets done? These 
theories are supposed to generate the major ‘guidelines’ for how 
we should behave and/or how we should live. Put differently, 
they give us the framework within which we act and live. And, 
supposedly, they do so in a rigorous, perhaps deductive fashion. 
So according to this view, not only is what we learn from theory 
wide ranging, but it is also firm in the sense that it counts not 
merely as opinion but as knowledge. Martha Nussbaum  expresses 
this point by saying that an ethical theory “. . . shows how to test 
correctness of belief, rules and principles.”5

Beyond that, theory is supposed to help us resolve conflict as it 
develops on the noncritical level. As we have seen, this sort of 
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 conflict can be avoided if one is an absolutist in ethics. Those who 
argue that there are no exceptions to the truth-telling rule avoid 
the need for ethical theory to do this resolving work. But most the-
orists and non-theorists alike see ethics on the noncritical level as 
complicated and subject to conflict. These conditions give theory a 
role to play. Here is how Michael Slote, a defender of theory, puts it.

But I think the real issue for ethics is what kind of ethical 
theory to adopt, not whether we need theory in ethics. The idea 
that our moral understanding of things is too rich and com-
plex to be reduced to universal principles or to require, in 
the name of some inappropriate scientific ideal, any kind of 
simplifying unification in terms of a single factor or small 
set of such factors is not per se objectionable. Indeed, it has 
a certain attractiveness. But I want to now show you, as 
briefly as I know how, that our ordinary intuitive moral 
thought is not just complex, but subject to paradox and in-
ternal incoherence, and this is a far less acceptable situa-
tion than what the antitheorists imagine to be the case. In 
fact, it is what makes moral theory both necessary and de-
sirable.6

Related to the job of resolving conflict is the job theories do in 
acting as procedural instruments. Theories in ethics presum-
ably give us a set of procedures that help us uncover answers to 
our moral problems that are more consistent than those we 
meet in our everyday life. Typically, theorists do this partly by 
 incorporating meta-ethical features into their ethical theories 
and partly by assuming certain principles of ethics and certain 
features that society possesses.

So far, the view of ethical theory presented focuses on the 
 generative function of ethical theories along with the complete-
ness feature or function as well as the procedural  feature. Being 
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 justified is still another feature or function that an ethical theory 
is supposed to possess. How a theory gets justified is at the mercy 
of the ethical thinker’s imagination. The justification can appeal 
to a group of fundamental metaphysical, moral, religious, and/or 
 scientific truths; to what is presupposed in how we think (or use 
language); to a real or fictional contract; to coherence, and so on. 
Whatever the appeal, and however it is depicted, it is usually pre-
sented with ‘attitude.’ Most theorists see themselves as having 
the inside track to the best theory. A coherentist will say some-
thing like “My theory is coherent while most of my opponents’ 
theories are not. True, a few of the  opposition theories are rela-
tively coherent, but mine is the most coherent.” Similarly, the 
 contractualist says in effect “Contractualism is the best way to 
justify an ethical theory since it does not presuppose any religious 
and metaphysical principles; and, further, my contract is the best 
of the lot.” Each type of theorist finds a way of privileging his/her 
theory. Each argues that the justificatory process is strong enough 
to give us the correct theory. Notice in this connection that Alan 
Donagan titles his 1977 book The Theory of Morality rather than, 
more modestly, A Theory of Morality. Notice as well what he says 
late in his book.

To me, these considerations [concerned with respecting per-
sons, etc.] seem as rationally compelling as they did to Kant. 
True, their force is not intuitively self-evident; for, in the 
abstract, it might be weakened by others not hitherto 
thought of. At present, however, in view of what has been 
pointed out by Kant, I have no doubt that practical reason 
must by its very nature prescribe what he said it must. And 
it may be that, on this matter, nothing can or need be said. 
Certainly, if there is more to be said, save for disposing of 
objections and misunderstandings, traditional moralists 
did not say it.7
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Against the background of his criticism of theorists such as 
Brandt, Hare, Rawls, and Dworkin, Donagan is clearly  positioning 
himself so that he can make use of the definite article in the title 
of his book. Certainly, for Donagan to say that his theory is 
 “rationally compelling” is not merely to say that it is  “consistent,” 
“coherent,” “rationally interesting,” or “plausible.”

As a theorist, Gauthier sounds even surer of himself,  although 
at the end of the following passage he allows himself to indulge 
in a bit of modesty.

I have had, and continue to have, somewhat mixed feelings 
about morals by agreement. Indeed, at one time I thought of 
setting out much of the present book as a study of conceptual 
interconnections with no claim that the whole constitutes the 
correct moral theory. But now I am willing to make that claim. 
Incorporation of the Lockean proviso, and of the idea of the 
liberal individual (in the final chapter), have alleviated some of 
my earlier worries. But perhaps the most important, the con-
ception of practical rationality that I accept at the root of my 
argument seems to me the only one capable of withstanding 
critical examination, and the moral theory that I then develop 
seems to me, in outline if not in every detail, the only one com-
patible with that conception of rationality. Yet, as Richard 
Rorty or Alasdair MacIntyre might remind me, perhaps I lack 
the vocabulary for talking perspicuously about morality.8

Habermas is similarly confident about his own approach. In his 
article “Rawls’s Political Liberalism” he politely but firmly  criticizes 
Rawls—the theorist I take him to suppose is his main competition.

The objections I raised in the first part against the design of 
the original position and in the second against the 
 assimilation of questions of validity to those of acceptance 
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point in the same direction. By subjecting rationally choos-
ing parties to reasonable procedural constraints, Rawls re-
mains dependent on substantive normative assumptions; at 
the same time, by tailoring a universalistic theory of justice 
to questions of political stability through an overlapping 
consensus, he compromises its epistemic status. Both strat-
egies are pursued at the cost of a strict proceduralist pro-
gram. By contrast with this approach, Rawls could satisfy 
more elegantly the burdens of proof he incurs with his 
strong and presumptively neutral concept of the moral 
person if he developed his substantive concepts out of the 
procedure of the public use of reason.

In my view, the moral point of view is already implicit 
in the socio-ontological constitution of the public prac-
tice of argumentation, comprising the complex relations 
of mutual recognition that participants in rational dis-
course “must” accept (in the sense of weak transcendental 
necessity).9

In his reply, Rawls is equally polite but just as firm in rejecting 
the criticisms Habermas levels at his position; and in making it 
clear that he thinks his position is to be preferred over  Habermas’s 
and those of other thinkers.10

The justification function of ethical theory leads naturally 
to the organizational function. As Nussbaum expresses it, 
theory “. . . systematizes and extends beliefs.”11 The justifying 
and  organizing features are not the same, but the former usu-
ally contributes to the latter in what might otherwise seem to 
be disconnected ethical beliefs. Supposedly this sense of orga-
nization helps these beliefs make sense, and it encourages us 
to believe that we have not forgotten some of our duties or 
rights.

Two other features are worthy of mention. One is that ethical 
theory is universalizable. Nussbaum puts it this way.
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An ethical theory should be applicable to all agents as such, 
rather than to agents simply in virtue of being members of a 
given community or religious group. This does not mean that 
an ethical theory cannot recommend latitude for people to 
pursue attachments to their communities or religious groups.12

The other feature that supposedly contributes to making up an 
ethical theory is irreplaceability. This is a second-order feature. 
It is in place because some of the other features already men-
tioned are in place. That theories are irreplaceable is the claim 
that certain aspects of the thinking we do about ethics cannot 
get done without theory. Without theory, the claim is, there is 
no justification of our ethical views. Either that or the justifica-
tion is at a very low level. In addition, the generative and proce-
dural features of ethics cannot get fully implemented without a 
theory being in place. Finally, without theory we cannot orga-
nize our ethical thinking. So some theory (the correct one of 
course) needs to be in place to help us perform all these thinking 
tasks. Without a theory we are, supposedly, left with a  scattering 
of unexamined and possibly contradictory ethical beliefs that 
will not serve us well overall and often will not serve us at all.

The preceding common account of theory is a composite. 
Probably no one theorist holds ethical theories must accord with 
every part and function identified here. And probably no anti-
theorist attacks the concept of an ethical theory believing it to 
be exactly like the composite. Nonetheless, this account is close 
enough to what many thinkers suppose theories to be about to 
make it a good target of analysis.

Louden’s Version of Ethical Theory

In Morality and Moral Theory: A Reappraisal and Reaffirmation, 
Robert Louden arrives at a somewhat similar characterization of 
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ethical theory.13 He too treats his characterization as a  composite. 
However, in contrast to the portrait of theory given above, one 
that is developed from a combination of the theorist and anti-
theorist points of view, Louden’s is developed mainly from the 
latter. His list of features for ethical theory is as follows.

1. Correct moral judgments and practices must be deductible 
from a hierarchy of timeless, universal principles. The 
moral theorist’s task is to articulate such principles and to 
police their proper application.

2. Behind the apparent diversity of moral values lies a hidden 
unity, which theory must uncover. All moral values are 
commensurable with respect to a single standard.

3. All moral disagreements and conflicts are rationally re-
solvable. There is one right answer to every moral conflict, 
and it can only be reached through ratiocination. Theory’s 
job is to articulate the techniques by means of which such 
answers are to be found.

4. The ideal method for reaching right answers in ethics takes 
the form of a computational decision procedure. Moral 
theory aims at providing all agents with such a tool.

5. Moral theory is fundamentally prescriptive rather than de-
scriptive. It professes to dictate to all people in all places how 
they must think, act, and live; but it does not concern itself 
with descriptive analyses of existing moral phenomena.

6. Difficult moral problems can be solved best by moral ex-
perts who understand ethical theories well and who know 
how to apply them to specific cases. Severe exposure to 
moral theory, when combined with native puzzle-solving 
ability, is the best guarantor of moral expertise.14

The justification feature is curiously missing from Louden’s list. 
It might be implied in Number 1 but some might suppose that it 
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deserves explicit mention. No self-respecting anti-theorist 
would fail to point out that ethical theorists try, but fail, in 
their justification efforts. However, Louden might feel that 
 anti-theorists believe that the justification process needs to be 
distinguished from the theory itself and so that process should 
not be listed as a feature of a theory. There are some other 
 differences in our two lists that are worth mentioning.

1. Claiming that judgments must be deductible sounds a bit 
strong, at least for many theorists. Making reasonable 
 inferences from principles might also represent an accept-
able alternative. Louden is probably correct, however, in 
supposing that anti-theorists believe many that theorists 
are looking only for deductive connections. Of course, by 
laying the claim onto theorists that only deductive con-
nections will do, anti-theorists make the lives of theorists 
more onerous; and their own lives refuting the theorists 
more enjoyable.

2. Louden’s unity feature corresponds nicely with the orga-
nizing and perhaps completeness features presented above. 
Commensurability is likely a consequence of these features.

3. No doubt, Louden is right that anti-theorists insist that 
theorists are committed to the thesis “All moral disagree-
ments and conflicts are rationally resolvable.” What he 
says probably also reflects what many theorists are com-
mitted to. However, many others argue that theories need 
not be quite so robust. For them, a theory can give us a 
complete picture insofar as it generates rules, principles, 
and the rest (i.e., norms) to guide our behavior in all  aspects 
of our lives. But it need not, by itself, take us down to the 
nitty-gritty of daily life. For that we need to  supplement 
theory with facts. And when we get down to the  nitty-gritty, 
it may be that a theory will allow for no resolution to a 
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 conflict. It may be, for instance, that our best reasoning 
shows us that there is no moral difference between choos-
ing A or not-A, or choosing A or B. That is, we may be facing 
a moral tie. So it is better not to follow Louden in saying 
that all moral conflicts are resolvable. All that needs to be 
said is that theory resolves many (most) issues that other-
wise would not be resolved. Putting it this way represents 
better what most theorists and anti-theorists want to say 
about ethical theories. More on this topic later.

4. Louden’s decision procedural feature corresponds with the 
procedural feature of the account given above.

5. Insofar as ethical theories generate various kinds of norms, 
they are indeed “fundamentally prescriptive.” That seems 
to be their purpose. Whether they also become involved in 
“a descriptive analysis of existing moral phenomena” is op-
tional. Some theories might require such analysis (e.g., 
contract theories like those of Rawls that are built in part 
upon a particular social and/or political tradition); others 
(e.g., utilitarianism) might find such analysis superfluous.

6. The need for moral experts who understand theories does 
not seem to be a feature of the theories themselves. It is 
more of a consequence of the intricate nature of these theo-
ries. Understanding Rawls’s or Gewirth’s theory surely re-
quires expertise at least on the level of graduate school 
training in philosophy. It may require more. Judging by the 
complaints of these and other writers about how often they 
are misunderstood by fully trained philosophers, the exper-
tise required may be that of a Philosopher King or Queen.15 
Given then that expertise is not a quality of the theory as 
such, I do not place this feature in the list of  features that 
theories are supposed by many to possess. Nonetheless, 
whether experts are needed to help us deal with moral 
 questions (presumably on the critical level) is itself an 
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 important question. No doubt part of what animates 
 anti-theorist dislike of theory is their dislike of  experts. Ex-
perts, it seems, take away our autonomy. They tell us what 
to do and, perhaps, beyond that, pressure us to do what is 
right as only they see the right. Although they might be 
fooling themselves in this regard, anti-theorists might also 
argue “No theory, no experts.” They might believe that if 
moral judgments were made on a  situation-to-situation 
basis we ordinary folk would be able, without graduate 
school training, to make them pretty much on our own, or, 
at worst, with the aid of our peers.

Targeting Ethical Theory

Tentatively, then, here is what our portrait of ethical theory 
looks like. It is structured around three kinds of claims: these, 
recall, are concerned with the status of the moral-realm 
 members, with moral (ethical) norms, and with meta-ethical 
principles. Whatever the arrangement of these claims is, each 
theory is expected by both theorists and anti-theorists to  exhibit 
a series of fairly specific features that show what it can 
 accomplish. It is expected to exhibit all of these features or at 
least most of them.

1. Generating feature. A theory generates ethical norms (i.e., 
rules, principles, virtue claims, etc.) that give recommen-
dations as to how we ought to live our lives. By their nature, 
what things get generated are general and thus abstract, 
but are less general than the norms that do the generating. 
This is an up-to-down generating process. What gets 
 generated may on occasion be a new principle. More likely, 
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however, it will be a principle already playing a role in the 
real world (i.e., on the noncritical level) that is taken into 
the theory in order to be examined.

2. Procedural feature. A theory tells us how to go about get-
ting the answers we seek to our ethical problems. Some 
theorists and anti-theorists say that these procedures 
should take the form of a calculus that allows us to auto-
matically grind out solutions to our moral perplexity. How-
ever, others argue that these procedures need not take this 
form. It is enough, they say, that the theory should indi-
cate or suggest what steps are needed to deal with our 
problems. This feature of a theory may borrow heavily 
from meta-ethics.
2a. Rigorousness Feature. Ethical theories are supposed 

to perform their generative function in a rigorous 
(but not necessarily in a deductive) fashion. These 
theories give us confidence so that when we deal with 
ethical problems we should expect to get the right 
answers.

3. Completeness feature. A theory addresses the whole field 
of ethical problems we face. An ethical theory speaks to all 
of our problems. It is grand theory.

4. Justification feature. A theory is not supposed to be 
 presented to us on a take-it-or-leave-it basis. Rather, some-
how, it is supposed to be justified. Either the theory 
 provides this justification internally or the justification is 
provided by some account external to the theory. The 
 justification answers the “why” question with respect to 
the norms (i.e., rules, principles, and virtue claims). that 
are generated. It explains by making sense of what it is we 
ought to do, and/or how we ought to live. More than likely, 
a large part of this feature is concerned with meta-ethics 
(i.e., telling us about the nature of ethics).
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5. Organizing or systematizing feature. A theory tends to 
pull things together so as to show that our ethical beliefs 
are not disconnected and perhaps contradictory. In effect, 
the theory overcomes the disconnectedness that we tend 
to feel when we operate primarily on the very complicated 
noncritical level.

6. Universalizability feature. This feature tells us that the 
norms generated by the theory need to be applied in a con-
sistent fashion. Similar cases need to be applied similarly.

7. Irreplaceability feature. This feature tells us that we cannot 
do without theory. Theory not only helps us generate rules 
and principles more fully than can be done in any other 
way, but it is the only tool for doing this generating job in a 
justified way. It is the only tool we have for giving us proce-
dures to help deal with our serious ethical problems. 
Roughly speaking, features 1–6 tell us what theories do. 
The irreplaceability feature tells us that what theories do 
cannot be done in any other way.

8. The Preferred (or Privileging) Theory Feature. For most 
theorists, one theory is preferred over all the others. Ask 
any self-respecting theorist and he/she will be inclined to 
say that his/her theory is the best around. This theorist 
may go on to say that opposing theories do not make sense, 
are self-contradictory, fail to account for key ethical phe-
nomena, etc. So a theory gains privileged status not just 
because it is held onto by an individual or group of philoso-
phers. Rather, it has earned its status because it possesses 
certain features that other theories lack. Still, lesser theo-
ries count as theories because, when developed, most were 
presented as championship candidates.

As painted for us by a variety of thinkers on the subject, this 
portrait of theory in ethics makes for a tempting target. The 
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temptation is so great that many shooters take aim at the target. 
They do so with a variety of weapons. Below is a display of the 
most important ones. Actually, the anti-theory arsenal contains 
still more weaponry. But for now, in anticipation of a more de-
tailed discussion later, it is enough to display the following items 
to give an initial feel for the anti-theory position. The cumula-
tive effect of using these weapons would be, it seems, more than 
enough to shatter the target.

The first weapon or argument against theorizing in ethics is 
the one we met in Chapter 1. In that chapter it seemed that 
much thinking gets done without recourse to theory. Most of it 
deserves the label noncritical thinking where one might suppose 
that theorizing would indeed be out of place. But in that chapter 
something close to critical thinking seems to get done without 
theory. Reasons were given for why one thing should be done, 
similarities to various options were noted, more reasons were 
given and, finally, some conclusion was arrived at. This whole 
casuistic process is very informal, and yet seemingly quite effec-
tive. The rhetorical question suggested by this seeming success 
of casuistry and other informal ways of dealing with our moral 
problems is “What need is there for theory?” Here is Cheryl 
 Noble’s emphatically negative answer to that question.

It is undeniable that any question that a moral theory can 
answer can be answered without a moral theory, the cor-
rectness of the answer aside. More problematically, any 
answer dictated by a normative ethical theory can be, and in 
every case I can think of, has been arrived at in some other 
way, and herein lies the problem. In order for a theory not to 
be superfluous, we ought to be able to point to some conclu-
sions not reachable except by its means and in the case of 
normative ethical theories we cannot. If utilitarianism tells 
us to free our slaves, so do our consciences or our “intuitive” 
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beliefs that all men are created equal. The categorical im-
perative may tell us to keep our promises, but we knew it all 
along anyway. We are in general always able to come up with 
the answer the theory dictates without relying on any 
theory. And that is as though all the predictions of atomic 
theory were to be arrived at without relying on the use of 
atomic theory at all, or as though all the hypotheses which 
could be formulated and tested on the basis of relativity 
theory could have been formulated without relativity 
theory.16

Here Noble is taking direct aim at the irreplaceability feature. 
About ethical theories she is indeed saying “I can do without you.”

Thus, without any real need for it, theorizing becomes a very 
suspect activity. It becomes even more suspect in the face of a 
second anti-theory argument that focuses on the abstract nature 
of theoretic claims that result from its generating function. The 
argument usually starts by noting that ethical theories, really 
all theories, are abstract in the sense that they highlight some 
aspects of some (kind of) situation and ignore others. A utilitar-
ian theory that articulates general principles in terms of prefer-
ence satisfaction, for instance, allegedly does not have much to 
say about personal relationships such those between friends, 
sisters, and spouses. Nor does it have much to say about rights, 
promises, the good life, and the like. It is inevitable, so the claim 
goes, that, in trying to find some overarching principle to tell 
the complete story of ethics, just in that effort theory fails by 
leaving some of the story untold.

As it stands, this criticism proves too much. If, in their 
 abstractness, all theories leave something out, theories in phys-
ics and chemistry would also have to be condemned. To avoid 
this embarrassing consequence, anti-theorists supplement their 
abstractness argument. They usually add the claim that moral 
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judgments are basically different from scientific ones. Some, like 
Bernard Williams, claim that sciences such as physics,  chemistry, 
and biology track the truth in some sense and, therefore, can in 
principle generate theories that have universal or at least wide 
scope.17 Others, who suppose that not even the hard sciences 
track the truth, still allow that these sciences possess general 
features that make them amenable to theorizing.18 In contrast, 
ethics is said to be local. Not being able to make any  universalistic 
claims, ethical judgments have to be based on local, regional, 
and cultural beliefs. That being so, the claim is that theorizing 
on a grand scale in ethics makes no sense. There simply are no 
universal principles of ethics to track or uncover.

But beyond being local, ethics is also particular. Ethical 
 judgments, so the argument continues, can be made only if the 
 details of a particular moral situation are known and assessed. 
Let us return to Smith and Jones. Recall that Jones is in a very 
bad way medically and has asked his friend Smith to help him in 
his effort to commit suicide. Even if some grand universal theory 
were in place, it would not help Smith to decide what to do. It 
would not help even if some fairly abstract rule or principle (un-
attached to a theory) were in place. The rule by itself would be 
too general to tell Smith what he should do with Jones and 
whether he should do the same with another friend, Applebee, 
who is also seriously ill, but under somewhat different circum-
stances. What is needed to help Smith are not theories or high-
powered principles and rules, but particular details of the two 
situations. When faced with tough problems, decisions are made 
by getting your hands in the dirt. They are not made by fiddling 
with cloud-like theories and principles. Or, as some would like to 
put it, “lived experience” takes priority over theory in making 
decisions.19

It now is clear that the attack on theories in ethics also 
blends into an attack on rules and principles. Indeed, a large 



 Theorizing About Theor y 57

portion of the abstractness of theories may be due to the 
 abstractness of the rules and principles that help to form them. 
For our purposes what this means is that when it comes time to 
assess the abstractness argument, it will be necessary to do so 
both in relation to theories, on the one side, and rules and prin-
ciples, on the other. It may turn out that theories are just that 
much more abstract than rules and principles, so they are more 
vulnerable to the abstractness argument when compared to 
rules and  principles. But we will have to wait and see how that 
plays out.

A third criticism of theories in ethics is indirectly related to 
the second. The particularity of our moral problems leads, not 
surprisingly, to diversity. One particular ethical problem differs 
from another. The realm of ethics within any one culture has to 
do with how we might harm others, help them, contract with 
them, promise them, order them about, congratulate them, and 
so on. Furthermore, we might have one-on-one or one-on-many 
ethical connections (e.g., duties) with others based on family, 
friendship, business, or simply on casual relations. As if this 
 intracultural diversity were not enough, there is intercultural 
diversity as well. Societies diverge as to how they conceive of 
marriage, sexual activity, promise keeping, killing, benevolence, 
and so on. No single theory with one or a few simple principles 
seems likely to blanket all this diversity. Anti-theorists admit 
that this is not necessarily a knockdown criticism.20 But they 
think it has some bite to it. Noble once again takes aim at theory.

The objective, to repeat, is that it is impossible for these 
 reasons to believe that all valid moral standards flow 
 logically from a common source. Certainly it is possible in 
spite of what has been said against the idea. But without 
some reason, as yet invisible, to think the contrary, it does 
seem improbable. And one begins to suspect that the 



5 8  T H E O R Y  V S .  A N T I - T H E O R Y  I N  E T H I C S

 hypothesis of the unity of morality has far more to do 
with the traditions of moral philosophy than any actual 
study of the relations between moral standards.21

A fourth criticism arises almost naturally from the third. It says 
that theories in ethics lack objectivity. The most common  version 
compares nonobjective moral thinking (discourse) to objective 
scientific thinking. Here is how Williams expresses this point.

In a scientific inquiry there should ideally be convergence on 
an answer, where the best explanation of the convergence 
involves the idea that the answer represents how things are; 
in the area of the ethical, at least at the high level of  generality, 
there is no such coherent hope.22

For Williams, science has foundations but ethics does not. Many 
philosophers have talked about the differences between science 
and ethics but, the argument is, they do not realize how profound 
these differences are. Not being grounded in anything but the ways 
of life prescribed within a particular culture, ethical judgments 
have no objective status. Moral judgments, as it were, float in the 
air. To try to justify them by an appeal to theory is akin to resting 
one’s arguments on a bank of big, white, fluffy clouds. So ethical 
theories cannot satisfy the justification feature described above. 
Claims by those who defend their own theory, then, that it is priv-
ileged in being superior to the competition, are empty. In ethics 
one theory is as good, or as bad, as another. Annette Baier agrees.

Where do we have genuine and useful theories? Primarily in 
sciences—but there we find a plurality of them primarily 
over time, rather than at a time. We certainly do not find 
some engineers building bridges or spaceship by application 
of one theory, while others at the same time are applying 
another different theory.23
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These are some of the basic arguments against ethical theories. 
Theories serve no real purpose, they are too abstract and so 
cannot do rigorous work, they cannot account for diversity, and 
they are not objective. However, there is a variation on the 
 no-objectivity criticism that is also worth considering since it 
emphasizes a somewhat different (alleged) weakness of ethical 
theories. The criticism starts out by noting that if ethical 
 judgments are not objective, a plurality of ethical judgments will 
inevitably develop both between and within cultures. Inevitably, 
in turn, these judgments will come into conflict. When they do, 
there will be no way to resolve the conflict. Judgments in one 
society or culture will be incommensurable with those of 
 another. This argument is also applied to individuals. Not just 
societies, but individuals as well find themselves in conflict. This 
happens because life is complicated, but also because an 
 individual’s ethical perspective is molded from the influence of 
many sources. One’s religious institutions, ethnic and racial 
background, gender, family, peer group, etc., all contribute to 
one’s ethical outlook. But these contributions do not necessarily 
fit together very well. They do not necessarily and in fact are not 
likely to form a cohesive portrait to tell one what he or she should 
do. That being so, we are more than likely going to find ourselves 
holding onto conflicting moral views.

Those who characterize ethics along these lines add that any 
characterization of the world of ethics thus needs to take 
 account of this basic conflict. But theorists assume that, at least 
in principle, conflict is not an inherent a part of ethics. Indeed, 
it is the purpose of theory to resolve conflict by covering the 
whole subject matter under one blanket. But this cannot be 
done. There is no one theory that can express the diversity and 
detail found in ethics. So theory in ethics tries to do the impos-
sible. In so far as it does, it fails to adequately characterize 
ethics. But worse, it distorts ethics in that it makes it into some-
thing it is not. Thus, theorizing in ethics is not just a waste of 
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time, it is  counterproductive. It encourages us not to properly 
understand an area of our lives that is already difficult enough 
to understand.

How to Proceed

One way to proceed in coming to understand the nature of 
 ethical theory is to continue down the present path. By focusing 
on what philosophers tell us theories are, and then analyzing 
what they tell us, a more refined portrait of ethical theories 
would, presumably, emerge. But such a path most likely leads to 
a dead end for two reasons. First, what philosophers tell us theo-
ries are varies widely. Some emphasize one criterion as forming 
the essence of theory, and ignore other criteria, while other 
 philosophers emphasize and ignore different criteria. Given this 
diversity, it is not clear how one could arrive at a consistent and 
sensible account of theory. Second, philosophic ideology most 
likely encourages a distorted portrait of what an ethical theory 
is. Is theory nothing but grand theory? It would seem so if we 
followed the thinking of many important philosophers. If, in 
 investigating the nature of ethical theory, we followed what 
they said, it would be difficult to question this grand theory 
 assumption.

Fortunately there is another way. Instead of following and 
then analyzing what philosophers tell us, we may look directly 
at theories and analyze what they ‘tell’ us. Unfortunately this 
way also has its problems. When we look at a theory, how do we 
know that we are looking at a real theory? It is not enough to say 
that it is a theory because we call it by that name. After all, 
“theory” is a very loose term. It is often misused. At other times, 
it is used metaphorically as in “My theory is that Jim was at the 
house at the time.” For all we know it may also be ambiguous. So 
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in analyzing the features found in a theory, really an alleged 
theory, it may not be clear what the analysis is telling us.

Recognizing these dangers, caution has to be the order of the 
day. It is not as if there is another path available that poses no 
danger. The default position, then, will be that if a theory has 
been called a theory on a regular basis by those who study it 
carefully, it will be treated as if it is.

I will begin by looking at what I will call local or topical theo-
ries. Admittedly, I do so to shock the reader. These are (alleged) 
theories that have received less attention both from most theo-
rists, and hardly any attention from the anti-theorists. Both 
sides, as already noted, have a fixation on “grand,” “big,” “strong,” 
or “overarching” theories. In a way this is understandable. These 
are the theories that promise to justify our moral beliefs in the 
most basic way (no matter how basic is characterized). They also 
promise to do the greatest amount of organizing for us. So the 
“grand” theories do, it seems, more of the things that many 
 philosophers tell us that they do. Well, of course! The ambitious 
criteria (found in our list above) that theories are supposed to 
meet are just those that only grand theories could possibly meet. 
How else can we explain including the completeness criterion in 
our list? Grand theory, it seems, needs grand criteria. In turn, 
grand criteria make grand demands on theory that, according to 
the anti-theorists, theory cannot meet and its supporters find 
hard to satisfy.

As has just been suggested, there is something wrong here. 
What is wrong is the hypnotic spell that grand theory has on 
theorists and anti-theorists alike. It is with the aim of breaking 
this spell that I turn to a discussion of what I am calling local 
theories. By a strict application of criteria for a grand theory 
 developed above, these local theories cannot be theories. But I 
will argue that they are. They are theories since they meet 
enough of the criteria or standards that belong to theory to 
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make them theories. They have the look and the smell of theory. 
What makes these theories interesting to study is that they will 
help us identify a non-grand set of criteria or standards for theo-
ries to meet. I will look at several of these theories—certainly 
not all or even most of them. It is enough to look at a sample to 
see how things go with theory on the local level.

The first local theory I will look at is just war theory. But 
before taking that look (in Chapter 5), it will be useful to look 
at what I will call beginnings theory (Chapter 4). Beginnings 
theory is a special kind of local theory. But it is not an ethical 
theory as such. It is rather a theory about the origins of 
ethics. The contrast between beginnings theory and the vari-
ous ethical  theories to be examined after the next chapter 
will help in understanding these theories. Beginnings theory 
is also useful in giving an in-depth account of the “intuitive” 
sense of right and wrong that our actors (agents) exhibited in 
Chapter 1.
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Chapter 4

Beginnings Theory

At the Beginning

Most of the characters in Chapter 1 have an “intuitive” sense of 
right and wrong. There is no lack of explanations as to how their 
intuitions came about. Parents, a favorite priest or teacher, a good 
friend, peer-group members could have all played a  contributive 
role. In turn, and most likely, all these contributors acquired their 
intuitions from their parents, a favorite priest, and so on. We can 
take this perfectly adequate sort of  explanation back as far as we 
like. Eventually, however, one will wonder: how did this process 
of transmitting intuitions from one generation to the next start 
in the first place?

Any answer cannot but take the form of a scientific rather 
than an ethical theory. It will be highly speculative and thus 
highly suspect. Yet, in a sense, the degree of suspicion we heap 
on it will not matter much. What matters is how, in a rough way, 
the theory (or some variant of it) fits into the larger scheme of 
things when our concern is how ethics works.
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I will call this theory beginnings theory and will, myself, 
begin by referring to some of the work that that Frans De Waal 
has done with animals. According to De Waal, certain social 
 animals such as chimpanzees, capuchins, and bonobos exhibit 
the following patterns of behavior.1

1. Expressions of empathy. One animal gently touches or 
puts arms around a second, distressed animal. Presumably 
the first animal’s emotional response is to a familiar 
 condition. Thus, an animal has empathy for the pain of 
 another, a pain with which the empathizing animal is all 
too familiar.2

2. Expressions of sympathy. The behavior exhibited is likely 
to be similar to empathy. However, now the feelings of 
sorrow or concern for “another” are not ones with which 
the sympathizing animal is directly or recently familiar. 
For example, an older chimp sympathizes with a baby 
chimp that has lost its mother.

3. Expressions of gratitude. Careful observations, De Waal re-
ports, show “.  .  . that [Chimp] adults were more likely to 
share food with individuals who had groomed them  earlier.”3

4. Consolation behavior. “For example, a third party goes 
over to the loser of a fight and gently puts an arm around 
his or her shoulder.”4

5. Reconciliation behavior. After a serious fight between two 
adult male chimps, a female in their group gradually brings 
the two warriors closer together physically. When both 
males are in close proximity to each other, both begin 
grooming the female reconciler. When she leaves, they 
continue grooming—but now groom each other.5 Chimps 
often kiss and embrace after a fight.6

6. Sense of Fairness. Chimps have a sense of what they can 
expect by way, for example, of the quantity and quality of 
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the food they receive. When what appears to be a fair food 
portion is not met, they exhibit negative behavior (by 
throwing away the “bad” food) as if to say that they are not 
being treated fairly.7

7. Punishment behavior. When certain members of the 
chimp group fail to follow a familiar routine, the wayward 
members are often punished. Punishment sometimes is 
administered long after the “crime” has been committed.

Given this list of (social) behavior patterns, it is tempting to tell 
a story of these animals as having entered the realm of ethics. 
Here is how the story might go:

It is true that these animals have not rationally chosen to 
enter the realm since rational choice requires that they pos-
sess a sophisticated language, and they obviously lack such a 
tool. Thus, if they are in the realm, they must have been put 
there by the forces of evolution. And, as is likely, they were put 
there in a step-by-step fashion as follows. Some of the prede-
cessors of these animals tended to cluster together in groups 
while others did not. The latter individuals had one advantage 
over their group-oriented cohorts. If a contagious disease 
manifested itself, members of the various groups suffered 
(and died) in large numbers. By and large, the loners avoided 
such contagions. However, loners had a harder time surviving 
in their pursuit of food. Especially during dry spells, it was 
difficult for them individually to catch enough food to sur-
vive. It did not help at all if these lone hunters took on a female 
mate. Females, burdened by pregnancy and offspring, only 
made matters worse since now the lone hunter had to feed 
three or more mouths. Even, if in the end, the loner aban-
doned his mate, his survival chances were likely to be very 
low. The female’s survival chances were probably even lower.
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In contrast to the loners’ sad story, the story of their 
social counterparts has a happier ending. These “socials” 
were probably living in a group of ten or twenty individuals, 
and thus had the advantage of the group hunt. Their hunt 
yielded enough food to keep the group going. Living to-
gether also had a security advantage. Together, our social 
creatures fended off threats from other animals better than 
did the “lone rangers.” Beyond even that, living together 
had reproductive advantages. The group was better able to 
protect its vulnerable children than could the “lone rang-
ers.” This made it possible for the next generation to survive 
and, with luck, flourish.

Let us be clear. It is not as if those living in a group chose to do 
so because they calculated that there were survival advantages. 
It probably was the other way around. Those who happened to be 
living together survived, while those who did not, did not. Aware 
or not, however, a consequentialist process was at work on these 
creatures. The main consequence of living in a social setting was 
survival of the adult animals and their offspring. But living in 
such a setting meant that these animals had to possess a cluster 
of behavioral tendencies (e.g., being empathetic, wanting to 
 cooperate, etc., to keep the group together) that make it seem as 
if they were approaching, or had actually entered, the ethical 
realm.

But a different picture could be sketched. Here is what that 
one looks like:

Ethics is a very complicated realm. It contains a wide variety 
of concepts that the account so far presented ignores.8 For 
instance, our animal friends have no sense of guilt or shame 
when their behavior deviates from the social tendencies 
that support the group.
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Here is Jerome Kagan’s take on this matter.

The emotion of guilt, which is central to human morality, 
cannot occur in any primate other than humans because 
guilt requires the agent to know that a voluntary act has 
hurt another and the behavior could have been suppressed. 
Guilt requires the ability to infer the state of another, to re-
flect on past action, to compare the products of that reflec-
tion with an acquired standard, to realize that a particular 
action that violated a standard could have been inhibited 
and, finally, to evaluate the self’s virtue as a consequence of 
that violation. Guilt is not a possible state for chimpanzees. 
Indeed, these animals are unable to make much simpler in-
ferences; for example, they do not assume that a blindfolded 
adult cannot see their actions.9

Also missing is a sense of universalizability. The social behavior 
that looks superficially as if it belongs to the realm of ethics is 
typically restricted to one’s own “family,” kin group, or  immediate 
“clan.” Being so restricted, it would appear that the behavior of 
our animal friends is a system of group self-interest rather than 
ethics.

More fundamentally, something else is missing. Christine Kors-
gaard calls it normative self-government (or self-consciousness).

Since we [humans] choose not only the means to our ends 
but also the ends themselves, this is intentionality at a 
deeper level. For we exert a deeper level of control over [our] 
own movements when we choose our ends as well as the 
means to them than that exhibited by an animal that pur-
sues ends that are given to her by her affective states, even 
if she pursues them consciously and intelligently. Another 
way to put the point is to say that we do not merely have 
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 intentions, good or bad. We assess and adopt them. We have 
the capacity for normative self-government, or, as Kant 
called it, “autonomy.” It is at this level that morality emerges. 
The morality of your action is not a function of the content 
of your intentions. It is a function of the exercise of norma-
tive self-government.10

In a sense, nothing much rests on how one settles the issue of 
whether certain animals have or have not entered the moral 
realm. What is important is that the social behavior patterns 
discussed above very likely played a foundational role in the 
 development of ethics as we know it today. We can appreciate 
this likelihood by noting that even if no creatures in the “animal 
kingdom” have entered the ethical realm, they have crossed an 
important divide in that they are involved in directive behavior 
(comparable to issuing directive speech acts). In one way or an-
other, many of these animals signal one another to act in a 
 certain way, to allow another animal to do something (to eat the 
food before them), or to keep another animal from doing some-
thing that the group leader or the group does not wish. Again, 
this directive behavior may not count as ethical—but insofar as 
it represents an important part of ethical behavior, that  behavior 
seems to be moving these creatures in the direction of that 
realm. To get even closer we need to move to onto a discussion of 
creatures who are “higher-ups” on the evolutionary ladder.

According to evolutionary theory, proto-humans (Cro- 
Magnon man, etc.) share ancestors with chimps, bonobos, etc. 
There is too much genetic overlap for it to be otherwise. It makes 
for a plausible hypothesis, then, to assume that proto-humans 
would not start over again in their journey into the moral realm 
but build onto what our ancestors had constructed. Proto- 
humans could build more, in large part, because certain changes 
had taken place over time in their genetic and therefore in their 
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physical structure. Why these changes took place is not clear. 
But proto-humans developed a larger brain than other primates. 
They also developed vocal cords that allowed them to generate a 
wide variety of sounds. They also developed an opposable thumb 
that allowed them to grasp objects with greater ease. They thus 
could put their front paws to better use than facilitating move-
ment on the ground on all fours.

In other ways, proto-humans were like chimps and similar 
animals. As individuals they were vulnerable to attacks from 
stronger and faster moving animals, and their offspring were 
dependent on adults for long periods of time for food and pro-
tection. As they developed, then, it is understandable that they 
continued the social ways of many of their predecessors.

In developing as they did, proto-humans almost certainly 
moved away from their genetic ancestors gradually. Perhaps, at 
first, they developed cooperative “virtues” whose aim was to 
keep the kinship group together, much as did their predecessors. 
They probably stuck together at first by inclination. Then, as 
habits of cooperation firmed up, these early humans likely began 
to develop a sense of directive behavior. They did so beyond the 
way their predecessors by using crude forms of language.11 Even-
tually grunts of a certain sort, hand signals and general body 
movement were supplemented by more sophisticated language 
sounds and body signals. Still, early on, it is likely that these 
sounds and signals were situation specific (e.g., having to do 
with moving to the left, or giving up some food right now). Only 
later, probably much later, was language used to direct future 
behavior (“Tomorrow we’ll hunt up in the direction of sunup”) 
and to articulate what we today identify as norms that mirrored 
the behavior tendencies of their ancient ancestors.

With norms, language could now be used form rules, etc., 
such as “Do not harm others (in your group)”; “Share with others 
(in your group)—and don’t take (from your group) what is not 
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yours”; and “Cooperate with (other group members) in the hunt, 
in caring for the young, and in engaging in domestic tasks.” In 
order for language to serve as a tool of communication, there 
would have been in place a truth-telling rule of some sort.12 
 Undoubtedly, variations of these rules, etc., were adopted by 
various groups noncritically. That is, they did not adopt them 
after going through a process of critical thinking for the simple 
reason that, early on, such a process did not exist. Instead, once 
articulated, these rules, etc., appeared to be correct to them 
more as the result of intuitive thinking. Their rules just felt right 
to them. No surprise here. After all, their cooperative social 
 tendencies that these rules, etc. encapsulated had been with 
them, one might say, since the beginning.

What Do We Have?

I have been telling a speculative beginnings story. It is one that 
very likely reflects only roughly how things actually happened 
back in time. That story tells us that it all began at the bottom 
and worked its way up gradually. At the bottom, certain social 
behavior tendencies, that many (most?) primates and early 
humans possessed, were rewarded by nature (the process of 
 evolution). Social creatures survived and reproduced; loners did 
not. Once these social tendencies became well established over 
countless generations, they became normative. That is, both 
 primates (and other social animals) and early humans came to 
expect others in their group to follow these tendencies. They 
even developed modes of punishment for those who deviated 
from their local norms. Normativity (directive behavior) among 
nonhuman animals was (and is) limited since these creatures 
lack the ability to develop and use a sophisticated natural 
 language. But early humans gradually overcame this lack. With 
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language came more normativity in the form of rules,  principles, 
and virtue claims. Increasingly, then, certain creatures found 
themselves closer to, but not yet in, the moral realm.

These creatures were said not to be in the realm in part be-
cause they had not yet developed a sense of the  universalizability 
principle. Instead, their pre-ethical behavior ranged over the im-
mediate or the extended family and perhaps as far as the clan, 
but no farther. Actually it can be argued that our pre-human an-
cestors are closer to the moral realm than might be supposed. 
Our modern interpretation of that principle applies to all 
humans. The principal factors of race, ethnicity, class affiliation, 
gender, and age are washed away so that everybody is supposed 
to receive equal consideration. As has been made clear already, 
our distant ancestors probably did not incorporate this  universal 
version of the principle into their normative lives. But this does 
not mean that the principle could not have been applied in a trun-
cated form in the past. With their form, our ancestors could have 
excluded barbarians, slaves, females, and children from equal 
consideration. But adult males in the group could have  received, 
and in some cases probably did receive, equal  consideration. That 
is, members of the elite group of the larger group received equal 
treatment. Put differently, it is possible that the larger group had 
a limited sense of fairness in dealing with its elite members.

So the descriptive theory presented here helps explain a lot 
about what we find today on the noncritical level of thinking. 
Recall that on this level we humans are working with various 
norms that we already accept. Indeed our descriptive theory 
tells us that we came to accept these principles, etc., a very long 
time ago. That helps explain why these norms sound so intuitive 
to us. But the theory tells us something else. It says that these 
principles, do not just have noncritical status, they also have 
 uncritical status. The nature of how we came to follow these 
 principles necessitates that they rarely, or were never, examined 
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in the past. In a sense, evolution may have justified these prin-
ciples for us by working, in a very crude manner, through a 
 consequentialist process (i.e., one in which behaving one way 
leads to death, behaving another way leads to survival). But, 
again, our ancestors had no choice in the matter. Evolution 
forced certain normative tendencies upon them and, in turn, 
these creatures eventually forced these tendencies on their chil-
dren. We all, then, are raised and live in this network (context) 
of norms before we start theorizing on either the ethical or the 
meta-ethical level.

How this understanding of the beginnings of ethics affects 
various aspects of the role theory plays in ethics will become 
clear later. For now, however, this much is clear. The theory game 
is going to be played mainly (exclusively?) on the critical level. 
That’s the level where, in part at least, attempts are made to 
 understand the natural normativity given to us by evolution 
and, later, by the group that raised us. In short, theorizing on 
the critical level will help in understanding what is happening 
on the noncritical level. That is one of its jobs.

The following is a summary of the major features of what I 
am calling beginnings theory. Once more, it is a descriptive, not 
a normative (ethical), theory.

 1. The theory is consequentialist in nature. All things aim at 
what comes to be called the good.

 2. The good is primarily characterized as survival. In the 
 beginning there was little time for incorporating other 
goods into the theory. Survival was a full-time job.

 3. The notion of survival was (is) an uncomfortable mixture 
of self-survival and survival of the group (i.e., the 
 immediate “family,” and/or the kinship group). There was 
little or no sense present of behaving rightly with respect 
to outsiders.
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 4. The sharing found within the group may have allowed for 
the truncated version of what we today call the universal-
izability principles. There probably was a sense of reci-
procity found within the group.

 5. The vehicles for achieving the good are the social behav-
ior tendencies that are more than likely hard-wired into 
certain nonhuman and human animals. Put differently, 
these tendencies enhance survival.

 6. Sooner or later, these tendencies gained normative status. 
That is, they came to be prescribed by members of the 
group. If the socializing tendencies were not strong 
enough to do their work, the members of the group com-
pelled the wayward members to “toe the line.”

 7. With their command of language, humans developed a 
more enhanced and sophisticated version of normativity. 
Language served as a normative multiplier. With lan-
guage, humans could issue normative judgments (speech 
acts) about the future as well as the present.

 8. Whatever the details, the route into the moral realm was 
gradual.

 9. The deeply embedded norms brought to the realm make 
up a good portion of the noncritical thinking that humans 
engage in. Early on, it probably made little sense to talk 
about critical thinking. Not only was this thinking non-
critical but it was uncritical as well.

10. In so far as beginnings theory is concerned with noncriti-
cal thinking, it represents a form of local theory. It does 
not pretend to be a form of (empirical) grand theory that 
explains the whole of the moral realm.

Admitedly, to repeat, the message of this chapter is speculative. 
But it is so in a minimalist sense. It does not speculate about 
human genetic structure (e.g., whether we possess certain  selfish 
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or benevolent genes). Nor does it speculate about what portions 
of the brain carry such emotions such as empathy nor even about 
what neurochemicals affect human behavior.13 The speculation 
about beginnings theory is largely limited to claims about our 
genetic connections to certain social animals and to the features 
they have to possess in order to make social activity possible.

More will be said about these matters in later chapters. For 
now I turn to an examination of some local ethics theories.In this 
examination we will come to appreciate two things. First, what 
was learned in this chapter throws light on an understanding of 
many local theories. Second, philosophers have made  serious 
mistakes in understanding what theories are about by ignoring, 
or not thinking seriously enough about, these local theories.
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Chapter 5

Just War Theory

Some Background

Thinking about the ethics of war goes back in history a long way. 
In China, in the 5th century bc, Mo Tzu wrote about this topic in 
an essay titled “Against Aggressive Wars.”

When a state which delights in aggressive warfare raises an 
army, it must have several hundred high officers, several 
thousand regular officers, and a hundred thousand soldiers, 
before it can set out. The time required for the expedition 
will be several years at the longest, several months at the 
least. During this time the leaders will have no time to attend 
to affairs of government, the officials no time to manage 
their departments of state, the farmers no time to sow or 
reap, the women no time to spin or weave. So in this case too 
the state will lose its fighting men and the common people 
will be forced to abandon their occupations.  Moreover, there 
will be the damage and depreciation to the horses and 
 chariots to consider, while if one fifth of the tents and 
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 hangings, the army supplies, and weapons can be salvaged 
from the campaign, the state will be lucky. In addition, a 
countless number of men will desert or become lost along 
the way, or will die and end tumbled in a ditch due to the 
starvation, cold, and sickness caused by the length of the 
journey or the fact that supplies do not arrive in time.1

Mo Tzu’s consequentialist thinking is evident in this passage. 
What is not evident is that his concern is not solely for the 
 interests of the nation perpetrating the aggression. In other 
passages he remarks about the suffering of the victim nation.2 
Indeed, he is preaching a universal love ethic where the rulers, or 
all for that matter, are urged to act on behalf of anyone who is 
affected by the actions of those who initiate a war.3 Far from 
being a self-interest consequentialist, Mo Tzu sounds like an 
 ancestor utilitarian.

If that is what he is, one would expect Mo Tzu to show con-
cern not only for people who are victims of aggression but for 
those who are directly victimized by their own cruel ruler. And 
he does. He responds with irritation at those who condemn all 
invasions of foreign lands. He makes a distinction between 
wars of aggression and wars of punishment. A ruler who mis-
treats his subjects can be overthrown by anybody, including a 
just  neighboring ruler. When the neighbor attacks the unjust 
state, it seems on the surface that aggression is being prac-
ticed. But Mo Tzu argues that in these cases there are ample 
signs (e.g., “The sun came out at night and for three days it 
rained blood.”4) to tell us that the bad ruler has lost his Man-
date of Heaven and so intervention is warranted. Utility seems 
to justify these wars of punishment as well. Although they are 
costly, like all wars, punitive wars are less costly than wars of 
aggression. For one thing, with the former there are fewer 
 occupation costs. The people who have been released from 
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 tyranny welcome the  “invaders.” They do not suffer from such 
an invasion the way they do from one caused by an unwelcome 
aggressor.

Presumably defensive wars, as well, are less costly than wars 
of aggression. With such wars, a people fight to protect their 
homes and keep their way of life intact.

So in Mo Tzu we have a thinker who offers us a topical 
 ethical theory about war that seems to be founded on an over-
arching theory of utility. As we will see shortly, it is not a fully 
developed theory. But we learn from Mo Tzu that when we talk 
about  theories in ethics it seems as if we need to be aware that 
there are theories—and then there are theories. One must un-
derstand that theories differ from one another as “grand theo-
ries,” but differ also since some are “grand” while others are 
not. Mo Tzu is giving his reader a not-so-grand theory (a local 
one) that is  generated from a grand theory.

Other writers in China (e.g., Mencius)5 and elsewhere6 also 
have things to tell us about the ethics of war. However, often 
their comments are brief or the context in which they are made 
is lost to us. It is thus difficult to know whether, taken as a whole, 
they constitute a theory of war or not. But it is less of a question 
that what is called just war theory as we know it today can rightly 
be called a theory. Historically, in the west, much of that theory 
developed within the Christian church early on with, among 
others, St. Augustine, and later with St. Thomas  Aquinas.7 As 
that theory evolved, its content became fairly well  standardized 
even for such thinkers as Grotius, who was not  directly influ-
enced by the church.8 The standard version of the theory took on 
the following form.

It has two parts. The first deals with the onset of war and the 
set of criteria that must be applied to determine when a nation 
is justified in going to war. This part carries the label of justice of 
the war (jus ad bellum). It is the part of the theory that concerned 
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Mo Tzu. In particular, Mo Tzu was interested in the criterion 
that came to be known as “just cause.” According to this 
 criterion, a nation is not supposed to go to war unless it has a 
good reason for doing so. In the terminology of just war theory, 
a nation must have a just cause. As we saw, Mo Tzu gave two 
good  reasons. The first is when a nation is under attack from an 
 aggressor, and the second is when it attacks a nation that is 
being scourged by a tyrant. Mencius had a keen interest in the 
latter kind of  situation.9 For him, an emperor who abuses his 
people is not really an emperor. Rather he is a mere fellow or a 
ruffian. Of course, it is wrong to wage war against an emperor. 
But there is nothing wrong, he thought, in waging civil war 
against a mere fellow who happens to be wearing the emperor’s 
clothes.

Other thinkers said that protecting an ally or friendly nation 
from aggression is also a good reason for becoming involved in 
war. Some would even argue that protecting oneself from an 
 imminent attack also belongs on the list of good reasons. Here it 
is common to make a distinction between a preemptive and a 
preventive entry into war. With the latter one enters war  because 
of a threat that may develop in the future. The enemy shows 
 potential for being overwhelmingly strong five years from now, 
so it is attacked now before it gathers all its strength. Just war 
theory typically does not allow this form of attack for the simple 
reason that there is still time to pursue alternatives to war. But 
a preemptive strike is geared to stop an enemy that is known, let 
us say, to be ready to strike in the morning. Why suffer the strike 
first and invite defeat when aggression can be blunted by a 
 preemptive strike?

In addition to the good reasons criterion (just cause), five 
other criteria are usually cited. The second of the six criteria is 
good intentions. This can mean, and evidently did mean in the 
past, that when entering war, a nation and its people should not 
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possess hate in their hearts. What it commonly means today is 
that the involvement in war is to be governed by just cause. The 
intention of the just nation in going to war, then, might be Mo 
Tzuian or Mencian in spirit so that, once the tyrant has been 
overthrown and a new government installed, the “liberating” 
armies will withdraw to their own borders and start minding 
their own business once again.

The third criterion is proportionality. According to this 
 criterion, one does not enter into a war that promises more harm 
than good. If a small and oppressed nation needs liberating, but 
if it can be liberated only by starting World War III, then the 
 response is said to be disproportional since much more harm 
than good will be done.

The fourth criterion is likelihood of success. A nation may be 
otherwise justified in going to war but if the trip in that  direction 
is hopeless, it should not fight. Resisting the all-powerful enemy 
does not prevent occupation. Nor does it bring any other gain. 
All it brings is death and suffering.

A fifth criterion is last resort. This can mean that no stone 
should be unturned before a nation enters a war, but usually is 
taken to mean that concerted efforts should be made before 
jumping in. It means that war should not be taken as a first, 
second, third, etc. resort, but one taken after all reasonable 
 efforts have been made to avoid war.

The sixth and last criterion usually cited is legitimate 
 authority. Here the idea is that a just war can be started only by 
those who are assigned by their government to do just that sort 
of thing. So individual citizens, private groups, religious leaders, 
and even governmental groups who have other functions to 
 perform for the society (e.g., local civil officials, judges, the 
 military) cannot start a war justly.

The usual interpretation of these criteria is that all must be 
satisfied before justice is served. Of course, it is recognized that 
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some of the criteria are inapplicable in certain situations. If a 
nation is already under attack, satisfying the last resort  criterion 
is beside the point. Still, the criteria presumably are supposed to 
be applied as much as possible to help anyone who would wish to 
determine whether his/her nation should enter a war or not.

As mentioned already, justice of the war represents only half 
of the just war theory story. The other half deals with justice in 
the war (jus in bello). Here usually two principles are cited. The 
first is called proportionality, as before, but now having to do 
with proportionality of a battle or campaign. In a sense now, 
proportionality deals with means rather than ends. Those in 
charge of a battle are expected to calculate whether the way they 
are conducting it will bring (much) more harm than good. If the 
harm far outweighs the good, or if the good could be  accomplished 
by employing less costly means than those being employed, then 
the (means) principle of proportionality is being violated. The 
principle can be extended so that it applies not only to actual 
battles, but to situations after the battle is over. One can thus 
argue that prisoners should not be abused since the harm done 
to them normally is disproportionately large compared to any 
benefit that might accrue toward furthering the war effort. A 
similar extension of the proportionality principle leads to the 
conclusion that enemy wounded should not be harmed.

The second principle is discrimination. Here, in some way or 
other, those in charge and those involved in battle are supposed 
to separate those who are legitimate targets from those who are 
not. That separation might be done in terms of those in uniform 
versus those who are not; those who are not “innocent” versus 
those who are; or those who participate in some significant way 
in the war effort versus those who do not. However it is done, 
certain constraints apply against attacking the latter group in 
each pair. The constraints are presumptive in that it is usually 
recognized that some of those who should not be attacked can 



 Just War Theor y 85

be attacked legitimately in very special circumstances where the 
so-called principle of double effect applies—where the first 
effect is on enemy soldiers and the second effect, or side effect, is 
on the “innocents.” If, for instance, a desperate battle is taking 
place amidst innocents, it is recognized that the battle will, and 
legitimately can, take its toll of them. Provided these innocents 
are not intentionally attacked, are not attacked in dispropor-
tionately large numbers compared to the attack on enemy 
 soldiers, and provided there is no other way to attack the enemy 
soldiers, then the “innocent” casualties are tolerated within the 
framework of just war theory.

Justifying Just War Theory

As described so far, (some) strong theorists would say that just 
war theory is not really a theory. Rather, it is just a collection of 
rules and principles possessing, perhaps, some organizing fea-
tures, but certainly lacking any justifying ones. Without delay, 
then, I will add the lacking features so as to turn just war theory 
into, supposedly, a real theory. One way to do it is to follow 
 Michael Walzer.10 Walzer begins to justify his version of just war 
theory by attacking utilitarian theory and arguing, beyond that, 
that only a rights-based theory can do the job. He argues that 
states have rights on an analogy to a loose collection of rights 
possessed by individuals. Just as it is wrong for individuals to 
suffer from aggression in domestic settings, so it is wrong for 
states to so suffer. Here his appeal to rights aims to justify his 
version of the jus ad bellum (justice of the war) portion of just 
war theory. That portion of his theory does not quite match the 
account of jus ad bellum presented above. For one, he allows na-
tions, in certain circumstances, to go to war justly when they act 
in support of wars of liberation. But, by and large, his account of 
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jus ad bellum and the account presented in this chapter do not 
differ markedly. Walzer also appeals to rights for the jus in bello 
(justice in war) portion of his theory. Because soldiers and civil-
ians have certain rights that they have gained through various 
sources (e.g., religion, law, military codes), armies have duties to 
forbear doing certain things (e.g., killing prisoners). Walzer also 
says that soldiers have lost certain other rights by virtue of 
being soldiers such that an enemy can justly attack them.

Walzer has been criticized by other rights theorists. David 
Luban, for one, argues that Walzer grants to states rights that 
cannot be fully justified.11 On Walzer’s account, Luban argues, 
some states could claim to have the right to protect themselves 
against aggression even though they are acting aggressively 
against their own people. If states have rights, these rights 
have to be derived from the people (i.e., the nation) in a more 
direct way than Walzer claims they can. As a result, for Luban, 
some unjust states have no right to self-defense. In his reply to 
Luban and other critics who voice similar objections, Walzer 
makes a distinction between a state having a moral claim: a) to 
loyalty from its own people and b) not to be a victim of aggres-
sion.12 For Walzer, a state can lack a (up to a point) and still 
possess b.

Be that as it may, what we have here are two plausible at-
tempts to justify the principles of just war theory in terms of 
rights. These attempts accomplish at least two things. First, they 
ground the principles of just war theory in something more 
 substantial than a set of medium-level principles concerned with 
war. Luban, for one, grounds what he wants to say about war in 
basic human rights (i.e., those rights that are needed in order for 
us to have other rights). Second, the process generates the just 
war principles found in both the jus ad bellum and jus in bello por-
tion of the theory. But the process does other things as well. It 
organizes our thinking and, if the language used by the two 
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 authors is any indication, it privileges the theories they present 
for our consideration. Each theorist presents his theory as the 
correct one. In Walzer’s case, the theory he presents is to be pre-
ferred over utilitarianism, and in Luban’s case his theory is to be 
preferred over any utilitarian account and also over Walzer’s.

If one were inclined to favor rights-based accounts, one or 
the other of these two theories might sound plausible and 
possibly even convincing. True, there might also be present a 
sense of unease that two brother rights-based theorists are 
squabbling. But, on the whole, almost any rights theorist 
might feel fairly content with just war theory after having just 
read Walzer, Luban, or perhaps some other writer’s similar 
 account.

However, the unease might deepen if John Rawls’s “The Law 
of Peoples” came across one’s desk.13 In this article, Rawls  follows 
the now familiar pattern he established in his A Theory of  Justice14 
and in other works such as “Justice as Fairness: Political not 
Metaphysical.”15 That pattern starts with an ideal “. . . of a soci-
ety as a fair system of cooperation between free and equal 
 persons.”16 Given this ideal Rawls asks, “. . . how are the fair 
terms of cooperation to be determined?”17 His answer is that the 
people should have a say here. That is, the fair terms should not 
be established by some outside agency. So a contract made up by 
the people makes sense. But since this contract has to be 
 established fairly, it is important that the contract negotiations 
take place under conditions that will not allow some of the par-
ticipants to take advantage of others. Rawls’s famous “veil of 
 ignorance” is the result. Under the veil, the participants suffer 
an extreme form of “amnesia” concerning their state prior to en-
tering the contract setting, which Rawls calls the original 
 position. Not knowing who they are, and thus how they will 
emerge from the original position, the participants will agree to 
two principles of justice.
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1. Each person has an equal right to a fully adequate scheme 
of equal basic rights and liberties, which scheme is com-
patible with a similar scheme for all.

2. Social and economic inequalities are to satisfy two condi-
tions: first, they must be attached to offices and positions 
open to all under conditions of fair equality of  opportunity; 
and second, they must be to the greatest benefit of the 
least advantaged members of society.18

Having restricted the application of his theory to liberal demo-
cratic and egalitarian societies, it might be thought that he 
would have difficulty applying it to other societies. That in turn, 
would seem to make it difficult for Rawls to apply his theory to 
war settings. But overcoming these difficulties is exactly what 
he sets himself to do in “The Law of the Peoples.”

By peoples, Rawls means societies. So now he applies the con-
tract, that is, his construction instrument, to societies by plac-
ing representatives of peoples into the original position. As a 
starter, he does this with liberal societies only. So  representatives 
of these societies will sit down in the original position behind 
the veil of ignorance which means that they will not know how 
large, powerful, rich, etc., the nation is that each one represents. 
In this position, the representatives apparently will generate a 
cluster of principles. As will become clear in Chapter 8, where 
Rawls’s position is discussed in greater detail, his  cluster of prin-
ciples presupposes the distinction between jus ad bellum and jus 
in bello. As to the (proposed) principles he lists, many of them 
actually mimic those found in Just War Theory.

Allowing for some flexibility for how to interpret Rawls, it 
appears that he has given us another plausible system of justifi-
cation of just war theory. Again, as with Walzer’s theory, this 
does not mean that it is beyond criticism. It is not clear, for in-
stance, given what he says about those societies that fall under 
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the contract, what grounds contract societies have for attacking 
non-contract states just because the latter are abusing their 
people. One would presume that Rawls would have a reply that 
this criticism of or weakness in the theory does not, by itself, 
destroy the theory as a whole. So Rawls’s theory remains in the 
realm of the plausible at least for now.

But now we have two (counting Luban’s, three) plausible 
 theories. That should be somewhat embarrassing to any strong 
theorist who insists that, although these theories are plausible, 
one must be more than plausible.

Unfortunately, the situation is radically worse for the strong 
theorist because there are, in fact, other plausible theories 
waiting in the wings to perform on stage. One such is champi-
oned by James Childress.19 Childress follows W. D. Ross in 
stressing the importance of intuitive or intuitive-like prima 
facie duties—that is, duties that keep their obligatory power 
even though they can be overridden in the face of more power-
ful duties. Childress, like Ross, seems to find that there is a 
small handful of such duties that operate on what might be 
called a medium level of moral generality. Roughly speaking, 
they are duties that emerged as the result of the development of 
beginnings theory (see Chapter 4). He thus finds duties such as 
non-maleficence (“Do no harm.”), benevolence (“Help others.”) 
and justice (presumably, “Act fairly.”). About these principles he 
tells us:

. . . because not all duties can be fulfilled in every situation 
without some sacrifices . . . it is necessary and legitimate to 
override some prima facie duties. Some other duties may be 
more stringent and thus take priority over the duty not to 
injure others—for instance, the prima facie duty to uphold 
justice or to protect the innocent. War thus can be a moral 
undertaking in some circumstances.20
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But beyond making it possible to go to war justly, Childress’s 
general ethical principles seem to have the power to derive the 
detailed principles of just war theory.

Most of the criteria traditionally associated with just war 
theories emerge because war involves a conflict between 
prima facie obligations . . . and because the overridden prima 
facie obligations forbid us to injure and kill others. Many of 
these criteria apply in other areas . . . because of similar con-
flicts between prima facie obligations, not because the prima 
facie obligations not to injure or kill others are involved at 
every point. Nevertheless, the content of the prima facie ob-
ligations that are overruled in just wars certainly shapes the 
criteria, particularly those having to do with jus in bello, 
since the conduct of the war should be as compatible as pos-
sible with the overridden prima facie obligations.21

There might be some doubt as to whether Childress has an 
 ethical theory here. After all, his collection of prima facie princi-
ples seems to be more akin to a confederation than a federation. 
Still, there is nothing even in strong theory that demands that 
the basic principles of a theory be reducible to one or two. Nor 
does strong theory demand that the principles be ordered as to 
their importance (although it might be nice if they were). 
 Childress does say that some principles have priority over others. 
So he implies that there is some structure to his “theory.” How-
ever, even if there is some looseness, probably because each 
 principle is intuited as true or correct individually, he still might 
be seen as having a theory in place for two reasons. One is that 
his “theory” seems to have the power to generate another theory, 
namely, just war theory; and, two, it seems to have the power to 
generate lower level rules and principles in other areas of our 
lives than war.
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Like the Walzer and Rawls theories, questions about the 
plausibility of Childress’s theory can be raised. One might be 
suspicious of the intuitive status of his principles and their 
 randomness. Yet it is difficult to see how any of these criticisms 
can impair the theory enough to force Childress, and those 
 sympathetic with his approach, to abandon it. With respect to 
the intuitive status of the principles, he and his followers can 
point out the difficulty of theorizing without assuming the truth 
or correctness of at least one “intuition.” Having made that 
point, they could then go on to argue that now the issue is where 
to start, and that their starting points at least have the virtue of 
reflecting our common moral judgments on these matters. As to 
their randomness, it has already been noted that this is not 
 necessarily a flaw in the position. Childress and his friends can 
argue that moral life is just that way. It, they might say, is not 
ordered quite so simply around one overarching principle as 
some theorists suppose.

In the end, then, although the position Childress is  defending 
can be attacked, it can be seen as surviving criticism so as to be 
able to play a role on stage as another plausible theory. It might 
not be to one’s taste, but that is another matter.

There are still other theories that can and have come on 
stage. However, I will limit myself to discussing only one more. 
The point I am making is that various general ethical theories 
can be used to justify just war theory and making that point 
does not require discussing each and every theory. However, it is 
worthwhile adding utilitarianism to the list of theories for 
 discussion if for no other reason than some might suppose that 
it is too permissive to do a plausible justificatory job.

There are of course various versions of utilitarianism. The 
versions I will discuss are those presented by Richard Brandt 
and R. M. Hare. These versions make use of the two-levels thesis 
discussed earlier (Chapter 2). On the critical level (to use Hare’s 
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terminology again) the utility principle is used (by Brandt at 
least) to generate rules and principles that will later be employed 
on the intuitive or noncritical level. That principle says that 
what is generated should be rules and principles that, once 
 accepted, will maximize utility in the long run. To find these 
rules and principles, the judges need to be informed, rational, 
and impartial. They might achieve their impartiality by acting 
prudently, but under a veil of ignorance. If they do it this way, 
their own specific prudent interests will be washed away and, 
thereby, they will give consideration to all. Or they achieve their 
impartiality by acting benevolently and not under the veil of 
 ignorance. Now they take their own interests into account but 
take into account, as well, everyone else’s.

As a practical matter, utilitarians do not have to pretend that 
they are in fact fully informed, rational, and impartial. But they 
need to assume that it is possible for them to think close enough 
to these standards to enable them to employ utilitarian theory. 
And both Brandt and Hare claim this. Brandt in his article “Util-
itarianism and Rules of War”22 and Hare in his article “Rules of 
War and Moral Reasoning”23 do not actually generate the whole 
of the traditional theory of just war as it has been articulated in 
this work. Yet they leave enough clues behind to suggest that 
they think their versions of utilitarianism can generate such a 
theory. Both of them, for example, advocate humanitarian 
 restrictions on how wars are fought that come down to some 
version of the principles of discrimination and proportionality 
in justice in the war. They also both argue for developing rules 
that would place restrictions on when nations go to war.

They could do much worse than follow Mo Tzu in explaining 
the ‘why’ of these restrictions. As we have seen, he is well aware 
of the prohibitive costs of wars of aggression. Yet he sees that 
wars of self-defense, as costly as they are as well, are worth the 
price of admission since they might very well save a society’s way 
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of life. Wars of liberation are also worth the price of admission. 
Although these involve sending soldiers into foreign lands as 
liberators, the liberating forces normally do not suffer the costs 
of becoming an unwelcome occupation army. Nor do they inflict 
heavy costs upon the liberated country. So utilitarian  calculations 
can easily justify the rules that give meaning to just cause—
under the heading of justice of the war. Such rules can justify 
the principle of proportionality even more easily. This is because 
this principle commands those in charge of making the decision 
to go to war to literally make a utilitarian calculation. Similarly 
last resort also directs the decision makers to make utilitarian 
calculations by asking, in effect, “Is there a less costly way to 
deal with this problem with our neighbor nation?”

These and the other criteria of just war theory, both with re-
spect to justice of the war and in the war, then, cause no worry 
for utilitarians. What utilitarian theory does for its supporters 
is provide just what any just war theorist wants. It provides a set 
of criteria or principles that have stringency to them, but do not 
have status as absolutes. In Hare’s terminology these criteria, 
principles, and rules are placed on the intuitive (noncritical) 
level to do their work in the vast majority of situations when na-
tions find themselves near or in the war option. On rare  occasions 
they will not be followed. This will happen in those extraordi-
nary situations where it will be necessary to engage in critical 
thinking and, as it were, temporarily set aside just war theory 
viewed as working on the noncritical level.

What Does it All Mean?

The following question might be asked at this point. Is all this 
talk about just war theory really about a theory? Or does it 
 represent some careless talk or, perhaps, talk designed to give 
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respect to a cluster of principles about how nations should 
 conduct themselves when they face war? There are several con-
siderations that suggest that, after all, just war theory is not 
really a theory. First, as noted already, the (alleged) theory seems 
to be nothing more than a set of cobbled-together rules and 
principles. It lacks the simplicity found in a mono-principled 
theory such as utilitarianism or the elegance of a Rawlsian 
 contract theory. Second, it lacks the generality of such theories. 
It just isn’t grand enough. A cluster of principles just concerned 
with war, therefore, does not seem to have earned the honorific 
title of theory. Third, as described above, just war theory lacks a 
single justifying principle or single cluster of such principles. As 
a lower-level alleged theory, it seemingly can be justified by 
 several overarching theories that no one doubts are really theo-
ries of ethics—good or bad as they might be. One problem raised 
by this overjustification is the following. Under a grand concep-
tion of theory, justification is thought of as an intrinsic part of a 
theory. Thus the principles and rules portion of a theory is not 
complete until the justification portion is, as it were, glued to it. 
The same principles and rules glued to two different justifying 
theories are, thus, two different theories. There is not, then, one 
just war theory but just as many as there are theories that serve 
a justifying role. A related problem is simply that just war theory 
does not seem properly justified if there is no preferred theory 
performing the justifying task.

Fourth, the principles of just war theory are said to have so 
much “play” or “slack” to them that they cannot be applied con-
sistently. In good conscience, some just war theorists will apply 
justice of the war criteria so strictly to any and all  war-threatening 
situations that they will find themselves allied with pacifists in 
opposing first this and then that war. Yet, in good conscience, 
other just war theorists will find themselves allied with realists 
(or others) in permitting one war after another. In between, 
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there will be all shades of just war theorists, some permitting a 
nation to enter one and then another war, others permitting 
some entries but denying the justice of other entries. A theory, 
we are told, should do better than that. Perhaps even the best of 
theories will have some play built into them, but certainly not so 
much as is exhibited by just war theory.

All these considerations leading to the conclusion that just 
war theory does not really work well as a theory, and even is not 
a theory, are not very convincing. One can begin to appreciate 
why by focusing, as an example, on how just war theory was ap-
plied to the 1991 Gulf War. Government leaders interested in 
responding to the Iraqi invasion of Kuwait cited the invasion 
itself as a just cause for what was later called Desert Storm. As to 
the good intentions standard, these leaders pointed out that the 
coalition forces had no intention to occupy Kuwait, just to liber-
ate it. Once the war was over, their powerful forces left the 
 country and allowed the legitimate, albeit not very enlightened, 
government of Kuwait to resume its rule. As to the principle of 
proportionality, it certainly seemed before the war started that 
more good would come from attacking the Iraqi forces than 
harm. And, as it turned out, although there were both military 
and civilian casualties, especially on the Iraqi side, Kuwait was 
liberated and the Iraqi forces were considerably weakened. Fur-
ther, a “signal was sent” to other potential aggressors (e.g., North 
Korea) that aggression does not always pay. The likelihood of 
success criterion was similarly satisfied. To be sure, some “paci-
fists” and others warned that the Coalition would suffer very 
heavy casualties. Perhaps they assumed that the war would be 
fought the way the Iran/Iraq war was fought a few years before. 
In that war, casualties were very heavy on both sides. But it was 
clear to most military strategists that the high technology and 
training of the coalition forces would make the Gulf War very 
one-sided. And of course it turned out that way. It took some 
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time for the coalition to obtain proper authorization for  retaking 
Kuwait and invading Iraq but, in the end, that standard of just 
war theory was also satisfied. So was last resort. A variety of 
 resorts were tried including warnings sent to Saddam Hussein 
that his forces would be attacked if they did not leave Kuwait. 
There was, in fact, some argument about whether the coalition 
had reached the point of last resort (e.g., it could have waited a 
year or two to see how the sanctions might work). But, in the 
end, the consensus was that a sufficient number of steps had 
been taken to satisfy the last resort criterion.

The just war principles were followed, as well, once the war 
started. Although there were errors of judgment leading to 
 civilian casualties and although the attacks within Iraq may 
have been, at times, overly robust (concerning air attacks on 
 certain power and water facilities), overall the principle of 
 discrimination was followed in ways rarely seen in war. The 
 principle of proportionality was also followed in that friendly 
casualties were kept as much as possible to a minimum, and 
 unfriendly casualties were kept under some control.

So we can see in the Gulf War a real application of just war 
theory. The application may have been too “liberal” for some 
(thus allowing for too many Iraqi deaths) and too “conservative” 
for others (thus allowing much of the Iraqi Republican Guard to 
escape), but the theory could be and was applied in a way that 
ethically constrained the engines of war. It is thus not true that 
the theory is inherently useless the way anti-theorists might 
claim. Again, it did not matter that the just war principles had 
some slack. So long as the leaders making the decision about 
whether to go to war against Iraq agreed about how strictly they 
wanted to apply the principles of the theory, and so long as they 
did not adopt a sense of strictness that was extremely permis-
sive or strict, the theory could be used as a useful instrument for 
helping them think clearly about what they ought to do.
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The objection, then, that we have no theory if we cannot 
agree on the details of how it is to be applied, does not seem to 
have much force to it. Nor does the objection that there is no 
agreed upon standard of justification for just war theory. How-
ever, for now, rather than mount an all-out defense of this claim, 
I will simply state my position against this objection. I will save 
the arguments for it for later chapters. Stated for now in a pre-
liminary way, then, there are two parts to my position. The first 
deals with the realization that it makes little sense to privilege 
one major ethical theory over another. It thus makes little sense 
to say that only one theory is true, correct, or is the best. The 
major reason privileging makes little sense is that ethical theo-
rists have no agreed upon starting point in theorizing about 
ethical matters so that they might begin making comparisons of 
one theory with another. Of course they might not come to some 
agreement even if they did find a common starting point. But 
lacking such a point almost guarantees disagreement about 
which theory is best. Each major advocate of each major theory 
may pretend that his or her theory is best and proceed to “prove” 
that, for example, he or she has truly justified just war theory in 
a way that no other major theory could possibly justify. But the 
claim here is that this is little more than pretense.

The second part of my position goes on to claim that,given 
the no-privileging principle, we have the option of becoming 
either anti-theorists or theorists of a different kind. The former 
option assumes that, if we are to theorize in ethics, such theo-
rizing must be strong. It then goes on to argue, as I am arguing 
and will continue to do so, that many of the standards of strong 
theory cannot be met. But against the anti-theorists, I argue 
that we should become advocates of what I will call weak theory. 
Weak theorists look at ethical theories primarily for their use-
fulness. Subsidiary theories like just war theory are useful even 
though they have no single justificatory heritage. How they are 
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justified (i.e., derived) is not so important as that they are justi-
fied. Once justified by one theory or another or, as is likely, by 
one theory after another, the justifying theory falls away. It 
 becomes possible to see the justified theory as having a kind of 
independent status and not as having an identity tied to any one 
justifying theory.

In sum, the intent of this chapter is to turn our heads in a 
different direction. With that turning, doubts about some of the 
Chapter 3 standards that theories in ethics are supposed to meet 
will have hopefully surfaced. But so far, in this chapter, all that 
I may have accomplished is to show that just war theory has 
 idiosyncratically wandered away from some of those Chapter 3 
standards. In the next chapter I will argue that just war theory 
is not the only alleged theory exhibiting wandering ways.
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Chapter 6

Exceptions Theory

Introduction

There is another way of looking at just war theory. This way is 
not directly tied to any of the theories discussed in the previous 
chapter. If there is some sort of tie-in, it is with Childress’s 
theory which, recall, gains inspiration from W.D. Ross’s form of 
intuitionism. But, as will become evident shortly, the closest 
tie-in is with the beginnings theory of Chapter 4.

This different way of looking at just war theory is described 
as one example of what can be called exceptions theory. By defi-
nition, just war theory is concerned with giving an account of 
only one domain of ethics. It does not pretend to be grand 
theory. It presupposes that we have ethical norms (rules, prin-
ciples, and virtue claims) in place about not killing, not doing 
harm to others, not telling lies, helping others in need, and not 
taking property away from people willy-nilly. These norms are 
the ones we humans were given by our ancestors and, in turn, 
were given to them by evolution. Tom Beauchamp calls these 
norms the common morality.1
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They are common in that all cultures and/or peoples hold to 
them. This does not mean that they can be applied universally. 
In the long course of history they were applied locally, as became 
evident in the beginnings chapter. Each society applied its ver-
sion of the common morality to itself and perhaps to one or two 
friendly groups living nearby.

Now although these norms are common, they need not have 
absolute status. If they had such status, it would always be 
wrong to kill another human being no matter what the circum-
stances. No doubt some individuals think of certain basic norms 
in absolutist terms. And, if they are lucky, and if they live a 
simple life, their norms may never come into conflict. But most 
individuals and all societies cannot always avoid conflict. Facing 
a conflict between at least two of their common norms, one of 
these norms cannot help but lose its absolute status. The norm 
that is overridden to save the other norm or norms will have an 
exception to it. As an example, if the norm for not killing is 
overridden to save the absolute status of another norm, the no-
killing norm will no longer be expressed as “Don’t kill” but as 
“Don’t kill except when . . . ” W.D. Ross argued that making ex-
ceptions of what he called our intuitive principles is far more 
common than one might suppose. In one situation (i.e., context) 
one norm may be excepted, but in another, a set of common 
norms may, as it were, gang up on a different norm to force it to 
suffer the humiliations of being excepted as well. For Ross, then, 
no norms in the common family of norms is immune from such 
treatment.

Ross’s account seems close enough to the mark to suggest 
that dealing with exceptions to the common—or really all of—
morality is a pretty serious business. Thus, those dealing 
thoughtfully with ethical issues will be forced to think carefully 
about what the best way is to deal with exceptions. But once they 
do this, they will very quickly come to realize that no single or 
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simple procedural principle will do the job of overcoming our 
reluctance to make exceptions to our common (fundamental) 
norms.

It should be noted that these exceptions issues return the 
discussion to the meta-ethical level. But they do so in a special 
way. They are not concerned with controversial epistemological 
and ontological meta-ethics issues. So in thinking about excep-
tions we need not take a stance concerning intuitionism, con-
tract theory, rights theory, prescriptivism, and the like. We can 
avoid all the controversies that surround these issues. Instead, 
meta-ethics connected to exceptions involves claims that all 
parties (intuitionists, contractarians, etc.) more than likely can 
agree to. All of them can agree that an exception to a norm re-
quires support from at least one good reason. In addition, all can 
agree that there is a requirement to examine all options before 
choosing to make an exception to a highly treasured common 
morality norm.

Still more is needed. Calculations need to be made that 
might show that making an exception to a common norm will 
do less harm than following the rule. The direction the discus-
sion is taking should be obvious. The various principles found 
in just war theory now come into view as examples of a more 
general account of exceptions thinking that could be applied to 
ethical conflicts beyond those faced in traditional wars between 
nations. Consider, for example, the situation when a nation is 
responding to a form of terrorism sponsored by some rebel 
group. Suppose the terrorism has been of the sort that has suc-
cessfully hijacked three airliners and, as a result, several thou-
sand people have been killed. Suppose that intelligence indi-
cates more attacks are in the offing. One of many ways to 
respond to this form of attack is for a nation to retaliate against 
someone or other. It can attack any one or some combination of 
the following: the group directly engaged in the terrorism, 
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those nations harboring the terrorists, or those nations subsi-
dizing and/or facilitating the work of the terrorists. It does not 
take much imagination to see how a theory very close to just 
war theory, as a species of exceptions theory, can be applied to 
this sort of setting. In considering whether and how to retali-
ate, proper authorization would need to be forthcoming. The 
victim nation could set in motion the authorization to retaliate 
just as if it were going to war with another nation that had ag-
gressed against it. Having been victimized already it has a just 
cause; and its good intentions could be that it means only to 
stop the terrorists and, if possible, to prevent them from at-
tacking again. The victim nation, let us assume, has no bad in-
tentions such as using the terrorist attacks as an excuse for 
taking over another nation’s territory. As to the principle of 
proportionality, we can assume that the retaliatory response 
could be measured. Furthermore, it is possible, certainly con-
ceivable, that the counterattacks would do more good than 
harm—especially if the nation responded with attacks featur-
ing smart weapons. Last resort could also be satisfied if several 
diplomatic initiatives and economic measures had been tried 
before any actual counterattacks were initiated. Of course, in 
dealing with some terrorist groups, last resort is moot since 
they have already attacked and since blockades, sanctions, and 
negotiations are moves leading to last resort that do not work 
terribly well with groups that lack a geographic identity (e.g., 
borders and cities).

There is then only the condition of likelihood of success to 
satisfy insofar as justice of the war response is in question. But 
here there is a problem. When limited military measures are 
taken against a terrorist group, it is often difficult to determine 
what success means. In this case, does it mean that the people in 
the victim nation were reassured after the attack? Or does it 
mean that the targets selected were destroyed? Or were they 
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 destroyed to such an extent that the terrorists are now no longer 
able to mount further attacks for a year or so? Or does it mean 
that the retaliation succeeded because the terrorists have been 
completely destroyed? The most stringent measure of success 
certainly is the latter, and the second most stringent the one 
before that. If the success criterion is applied in one or both of 
the strictest senses, it is tempting to answer in the negative. The 
likelihood principle probably cannot be satisfied. But if it applied 
to the less stringent senses, then a more positive response might 
be in order.

Even if some questions remain concerned with likelihood of 
success, and perhaps some of the other principles, a variant of 
just war theory emerges when the conflict is between one nation 
and a non-nation (i.e., rebel) group. In outline form, here is what 
it might look like. Other variants are certainly conceivable. The 
point here is not to develop a theory that gets things right. 
Rather, it is to show that exceptions theories other than (the 
traditional) just war theory are conceivable.

Justice of the War between a Nation and a Non-Nation Group

1. Good Reasons (Just Cause). This principle would be like 
the good reasons principle in traditional just war theory 
except it would countenance preventive wars in certain cir-
cumstances. A nation could act preventively if the threat 
from a non-nation group is serious enough. If, for example 
that group were known to have biological weapons and the 
technology to distribute them, it might be foolish to re-
spond only after these weapons were used.

2. Last Resort. This principle might need to be bypassed if the 
non-nation group posed a serious threat and if it were 
structured in such a way that it would be difficult to nego-
tiate with it, it could not be blockaded, could not have 
sanctions placed against it, etc.
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3. Likelihood of Success. Probably some less stringent version 
of this principle could be adopted by the nation involved in 
the decision to go or not to go to war. It would be enough, 
then, if the nation going to war against the non-nation group 
could expect to harm that group for a period of time. On the 
other side, just war theory would need to be modified be-
cause most non-nation groups would not be able to calculate, 
even crudely, what their chances of success are. They could 
not figure, as nations can, that they will be successful or not 
by counting their tanks, airplanes, ships, and military per-
sonnel. Thus, this principle has no application for non-nation 
groups. It is a principle designed for nations, not for rebels.

4. Proper (Legitimate) Authority. This principle is also de-
signed for nations and should be satisfied by the nation 
involved in a nation vs. non-nation war. Generally, rebel 
groups cannot satisfy this principle simply because they 
have no legitimate authority. These groups may have lead-
ers, perhaps powerful ones, but they do not necessarily 
have leaders who have political legitimacy.

5. Good Intentions. This principle is unchanged. Both the 
nation and the non-nation group need to satisfy it.

6. Proportionality. This principle is also unchanged.

Justice in War between a Nation and a Non-Nation Group

1. Proportionality. This principle is unchanged. Both the nation 
involved in war and the rebel group need to satisfy it.

2. Discrimination. This principle is also unchanged. Rebel 
groups are not exempt from this rule. That is, they cannot 
argue that they have no choice but to attack soft targets 
since they cannot directly confront the enemy’s military 
might. They always have the option, for example, of using 
guerilla tactics against the enemy’s military might.
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There are, then, two just war theories here.2 For now, they can be 
counted as candidate theories until, later, it will be decided 
whether they truly qualify to be called by that name. If they 
eventually earn the title, what we have here are designer theo-
ries. They are tailored to fit not only a somewhat general domain 
of ethics such as war, but also sub-domains concerned with cer-
tain kinds of war or warlike conflict.

At this point one might begin to wonder whether, with re-
spect to war, a third theory might appear on the scene. Is not the 
doctrine of MAD (Mutual Assured Destruction) such a theory? 
Dealing as it does with nuclear weapons, and perhaps biological 
weapons, it has its own set of principles. They come down to two, 
possibly three. The first principle is that in a war between two 
nuclear powers there are no winners. Even the aggressor who 
destroys its enemy with a volley of first strikes is not a winner. 
Although defeated, its enemy can still counterstrike and destroy 
the aggressor. So nuclear war, no matter how successful the first 
strike is, presents us with two losers. The second principle is that 
there is no point in developing and deploying defensive weapons 
against nuclear attacks since such attacks cannot be stopped 
and, if they could, they would upset the two-losers thesis. Fi-
nally, the third (possible) principle is that both sides should be 
made to appreciate the force of the first two MAD principles. 
With appreciation, presumably, nuclear powers will deter them-
selves from using their nuclear weapons.

As presented, MAD appears to be less a variant just war 
theory than a pacifist theory. With MAD and pacifism we are no 
longer dealing with a kind of exceptions theory but with theo-
ries that are shy about making exceptions to our basic ethical 
rules and principles. There is need in this study to pursue what 
these exceptionless (absolutist) theories might look like in 
detail. However, it is enough for my purposes merely to mention 
them and thus, to show in passing, that there is, apparently, 



10 8  T H E O R Y  V S .  A N T I - T H E O R Y  I N  E T H I C S

greater variety in ethical theory than we might suppose at least 
on the “local” level. Rather than pursue this line of theory that 
does not allow for exceptions, I would like, for now, to continue 
the discussion of situations that represent examples of excep-
tions theory. I want to show that there are many such domain-
specific examples that are either already in place in ethics or 
could easily be put in place in settings that have nothing to do 
with war.

Just (Right) Mass Media Theory

Moving on, then, consider the range concerns surrounding the 
practice of deception in the mass media field. Those who work in 
this field are occasionally tempted to practice deception and 
thus go against what is for this field a rather stringent truth-
telling rule. The deception may be in the form of an outright lie 
as, for example, when a reporter pretends that she is a doctor. 
The reporter might want to deceive a certain group of real doc-
tors whom she believes are exploiting their patients in a private 
mental hospital. Or the deception might involve something 
more akin to exaggerating as when the reporter, in order to im-
press, says that she is the director of news services when, in fact, 
she is only an associate director. Or the deception might simply 
take the form of a hidden voice recorder or camera. Or, finally, it 
might take place when the reporter deliberately disseminates 
disinformation for his government. Whatever form it takes, the 
deceptive act has the appearance of a wrong. We do not want 
mass media people to deceive us for a variety of reasons. So 
when they do, we expect them to be able to give an account of 
why the deception in this or that case is justified. Black, Steele, 
and Barney in their Doing Ethics in Journalism give the following 
(somewhat disorganized) account of this justification process.
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When is deception by a journalist justified? What are the cri-
teria for a “Just Lie?” To justify a lie or deception one must 
fulfill all of the criteria.

When the information sought is of profound importance. It 
must be of vital public interest, such as revealing great “sys-
tems failure” at the top levels, or it must prevent profound 
harm to individuals.

When all other alternatives to obtaining the same infor-
mation have been exhausted.

When the journalists involved are willing to fully and 
openly disclose the nature of the deception and the reason 
for it to those involved and to the public.

When the individuals involved and their news organiza-
tion apply excellence through outstanding craftsmanship as 
well as the commitment of time and funding needed to fully 
pursue the story.

When the harm prevented by the information revealed 
through deception outweighs any harm caused by the act of 
deception.

When the journalists involved have conducted a mean-
ingful, collaborative, and deliberative decision-making pro-
cess in which they weigh:

the consequences (short- and long-term) of the decep-
tion on those being deceived

the impact on journalistic credibility
the motivations for their actions
the deceptive act in relation to their editorial mission
the legal implications of the action
the consistency of their reasoning and their action.3

To be sure, the authors here do not call their list of criteria a 
theory, although their use of “Just Lie” suggests that they had 
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one eye on just war theory. And, to be sure, they do not offer us 
an account of how each item in the list is justified. Nor do they 
explain why there are so many overlapping criteria. Still, it is 
interesting to note how close their list of criteria (or standards, 
or hurdles) is to just war theory. The suggestion here is that they 
are close because both those in journalism and those involved in 
war mattres are traversing the territory of ethics dealing with 
exceptions.

In this connection, consider the profound importance crite-
rion. It matches the criterion of “just cause” for going to war 
quite well. In effect what both criteria tell us is that one must 
have very good reasons for engaging in deviant behavior (such 
as deception or war). In a like manner, the other alternatives cri-
terion matches “last resort” in just war theory; the harm pre-
vented criterion matches “proportionality.” One can even find 
echoes of likelihood of success and proper authorization in the 
list. Both are manifested in the criterion that tell us that the 
deceptive news assignment must have “. . . the commitment of 
time and funding needed to fully pursue the story.” Proper fund-
ing increases the likelihood of success of the project; it also tells 
us that those in charge have authorized the project. And, again, 
both are manifested in the complex last criterion that tells us 
that the journalists involved in the deceptive assignment should 
“.  .  . have conducted a meaningful, collaborative, and delibera-
tive decision-making process in which they weigh . . . ” a variety 
of considerations. One should note that the good intentions cri-
terion can also be found in the last criterion, expressed now as a 
process, that involves an examination of the news organization’s 
motivation.

The open disclosure criterion is different from any criterion 
found in just war theory. But that should not disturb us. One 
cannot expect everything to be the same as one moves from one 
domain to another. Each theory needs to be tailored to its domain.
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Just Medical Research and Just Medical Theory

Consider next the area of medical research, and how it fits into 
this discussion of exceptions theory.4 Medical scientists need to 
justify their use of human subjects when, for example, they are 
keen on testing the efficacy of a powerful new cancer drug. 
Behind this need for justification is a rule that forbids research-
ers from endangering the lives of their research subjects (or 
more specifically to ask or trick their subjects into ingesting 
drugs whose side effects are known to be dangerous). Experi-
ments involving surgery require similar justification. Research 
surgeons are forbidden to “cut” their patients and thereby harm 
them unless they also have good reasons for doing so. One obvi-
ous good reason is that the ingestion of drugs or the cutting 
might very well help restore the long-term good health of the 
patients. Another might be that, although the patients are not 
likely to benefit from the experimental procedure, others in sim-
ilar situations might.

So the good reasons (just cause) principle fits well into these 
sorts of research situations. But so does the legitimate author-
ity principle. It does so in a complicated way. First of all, there 
is authorization for conducting medical research that clinicians 
gain by receiving medical degrees from recognized medical 
schools and associations. Then there is the authorization 
granted by recognized institutional review boards (govern-
mental and/or institutional) that examine the protocols for 
doing medical research. There is also the authorization of the 
 researchers who agree to engage in such research. Finally, there 
is the authorization of the patients/subjects. Their authoriza-
tion differs from the others. Rather than have authority be-
cause of any special knowledge or academic status, they come 
to the situation because they, as it were, own the body about to 
be experimented on. Their role, then, in applying the principle 
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of legitimate authority, is to exhibit their autonomy by giving 
or not giving consent.

Frequently the principle of last resort is also in place in these 
experimental settings. If the research poses no threat to the 
health of the patient/subject, then there is no need to appeal to 
this principle. Indeed, there is then no need to engage in excep-
tions thinking at all. If, however, there is a threat, the need is 
there. The question to ask, then, is: is there another way to get 
the research done, and should it even be undertaken in the first 
place? Only after (all) the other alternatives have been explored 
(e.g., by conducting animal research) is the alternative that has 
the potential for bad consequences to be chosen.

Other principles similar to those found in just war theory 
also have a place in clinical research that involves human sub-
jects. Perhaps the most important of these is proportionality. 
Even after it has been decided that the there is no other reason-
able way to undertake the research in question, it still must be 
determined that the good consequences of doing the research 
are likely to outweigh the bad. As with just war theory, the ap-
plication of the principle of proportionality is subject to various 
interpretations. There is no problem in rejecting the research 
proposal if it is surmised that the subjects will clearly suffer sig-
nificantly more by participating in the research than if they do 
not—even if the gain in knowledge in conducting the research is 
great. There is also no problem in accepting the research pro-
posal if the risk to the health of the subjects is relatively small 
and the potential gain to others great. But there will be research 
proposals that fall between these two extremes, and knowing 
where to draw the line will not be easy. Still, applying a version 
of exceptions theory appropriate to medical research will 
demand that some assessment be attempted. That is, the theory 
demands that thought be given to the relative gains and losses 
of conducting this research project or that one.
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The theory demands, as well, that thought be given to the 
likelihood of success of a research project. Again the stringency 
of application may be up for debate. It will vary from experiment 
to experiment. Presumably, a lower likelihood of success would 
be acceptable for those studies dealing with desperately ill pa-
tients for whom the experiment represents the last, faint hope 
of survival. Correspondingly, the likelihood of success for those 
patients who are ill, but are basically in good health, would be 
higher. We would not want a research project that poses serious 
danger to a healthy patient’s health to be undertaken if there 
were only one chance, say, in fifteen of success.

Finally, the “right intentions principle” also has a role to play 
in medical research. It would not do for the researchers to have a 
conflict of interest in their research activity. Such a conflict 
might influence their judgments concerning the data uncovered 
in the study, or it might tempt the researchers to exploit their 
subjects in one way or another. So the theory demands that in-
tentions, or what comes to the same thing, motives, be ac-
counted for. In part, the researchers may, in fact, be motivated 
by career advance, fame, or money. They may have some other 
conflict of interest. But they must have an overriding interest in 
the research and in the proper care of their patients/subjects.

What has been said about the ethics of medical research ap-
plies with a few variations to clinical medicine. Everyday sur-
gery requires good reasons just as medical research does. The 
specific reasons are usually somewhat different. With research 
the reasons may focus on the knowledge that likely will be 
gained if the experiment is conducted, while with ordinary sur-
gery it has to do with benefiting the patient who will be or is 
under the knife. But, in either case, the good reason has to be in 
place before consideration can be given to putting the patient/
subject or patient at risk. Proper authorization will be somewhat 
different as well. With a purely clinical surgical procedure there 
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will be no need to appeal to an institutional review board, for 
instance. There might be other differences between the two 
medical settings as well. Still, there will be some form of last 
resort, likelihood of success, proportionality and good inten-
tions present. If what is to happen in either setting is going to be 
just, right, or correct ethically, it will have to be established that 
all of these principles have been satisfied.

Other Settings

By now it should be evident that the basic model of exceptions 
theory fits a variety of settings. Consider yet another setting, 
this time in business. A large corporation has a plant located in 
a relatively small community. It has been in this community for 
several generations and many there depend on the plant for em-
ployment. But the plant is old and, relatively speaking, unpro-
ductive. The CEO thinks that the plant should be closed since it 
would be costly to remodel. Besides, production costs are cheaper 
if production is moved overseas. So the CEO has good reasons 
for the move. He has, as well, seriously considered other alterna-
tives. Moving is, he thinks, his last resort. In addition, he has 
made proportionality measurements showing that, overall, the 
move away from the small community would do more good than 
harm—even though of course it would harm those who would 
lose employment. Likelihood of success and the other principles 
have also come into play in his thinking.

Here is another business setting where the model fits com-
fortably. Instead of a plant closing, the issue concerns firing a 
large number of employees, or concerns firing a single em-
ployee. Good reasons (the economy has deteriorated), last 
resort (options such as cutting down the number of working 
hours per week have been considered), and all the rest still 
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come into play if those (authorized) to act are keen on acting 
ethically.

Personal decisions having to do with divorce also fit the pat-
tern. The commitment to a marriage is a strong one, especially if 
children are involved, so good reasons are needed before permis-
sion should be given to dissolve the marriage. A version of last 
resort comes into play here as well since we would not expect 
one of the parties to the marriage to sue for divorce without first 
talking things over, seeing a counselor, and doing other such 
things.

Giving one more example helps to drive home the point that 
exceptions theory fits well into a wide variety of settings. This 
example comes from the American civil rights movement. In 
1963 there were civil rights demonstrations in Montgomery, Al-
abama. In the middle of the crisis the demonstrations appeared 
to be faltering, even though Reverend Fred L.  Shuttlesworth had 
brought in Reverend Martin Luther King to help. At one point, 
King found that he was unable convince a group of adults to par-
ticipate in the demonstrations.5 Most of these reluctant freedom 
fighters feared that if they participated they would lose their 
jobs. Over the objections of King, Shuttlesworth urged that chil-
dren be used to reinvigorate the campaign. No doubt, at this 
point, neither King or Shuttlesworth were consciously thinking 
in terms of anything resembling (an organized sense of) excep-
tions theory. Still, it is obvious that using children was like acting 
in accordance with the principle of last resort. Shuttlesworth put 
it this way: “We got to use what we got.” What they had was a 
group of children who were willing, even if barely able, to play a 
role in the demonstrations. The adults who urged the children on 
did so with a sense of just cause as well. The form of civil disobe-
dience they adopted, that relied heavily on children who in some 
cases were not even teenagers, was aimed at destroying the seg-
regation practices of the time. Although it is not totally clear, the 
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demonstration leaders seem to have had a sense of likelihood of 
success. They were figuring that the children were more likely 
than the adults to gain the sympathy of those sitting on the side-
lines. As to proportionality, it could be argued that more good 
than harm would come from using the children—although there 
was always the danger that the children would be seriously 
harmed by the police in one way or another. As to the good inten-
tions principle, there is little doubt that it has easy application 
here. Most of the leaders intended their actions to help destroy 
the social barriers facing the members of the African American 
community. At worst, their intentions were only somewhat 
tinged by a desire for fame and fortune.

The only truly bothersome principle in this civil rights story 
is legitimate authority. The leaders had the authority to orga-
nize their civil rights battle. They received that authority from 
their church groups and/or political associations. And, pre-
sumably, the parents had the authority to tell their children 
what to do. But, one wonders, did the children themselves have 
a say in these matters? In fact many of them willingly, even 
eagerly, participated in the demonstrations and, as a result, 
got themselves arrested on several occasions. But then, in 
some cases, their age suggests that in so far as they were en-
couraged to participate in the demonstrations, they might 
have been exploited by the civil rights leaders and even their 
parents.

Where We Stand

Two disclaimers. First, it should be clear especially from the 
civil rights example above that I am not reporting on theories 
people actually have held or are holding. Very few people deal 
with problems that involve making exceptions to moral rules by 
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invoking a full-bodied example of a local exceptions theory, al-
though they may invoke bits and pieces of the theory. Rather 
than reporting much of anything, my intent is to suggest that 
those dealing with exceptions could have structured their 
thinking profitably within the framework of a version of excep-
tions theory. Among other things, appealing to some version of 
exceptions theory keeps those who give good reasons in support 
of their position from supposing that they have done all they 
can in support of that position. Exceptions theory reminds 
them that several different kinds of reasons need to be provided 
to get the job done. Second, I am especially not claiming that the 
various versions of exceptions theory—in war, medical re-
search, medicine, business and the rest—are exactly alike. The 
versions vary depending on the subject matter in which the 
moral problems develop.

To appreciate this second point it is useful to look in greater 
detail at exceptions theory in its broadest form. That is, we need 
to examine the genus to be in a better position to understand 
the various species falling under it.

To repeat what was said earlier, exceptions theory is de-
signed to deal with those situations where making exceptions to 
accepted norms is, or might very well be, in order. One source of 
these norms is evolution. Another is the professions. Each 
 profession—the military, journalism, medicine, business, etc.— 
adds to or modifies the basic evolutionary norms. No doubt reli-
gious institutions add to or modify the normative list as do 
other institutions. Since many of these norms are extremely 
 important, they place burdens on those who are considering 
making exceptions to them. As a result, some sort of justifica-
tion is needed to bear this burden. In just war theory the most 
important of these burdens is the just cause principle. But the 
more general account of this principle is to think of it as the 
(very) good reasons principle. One must have good reasons to 
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override whatever set of ethical norms is in question. The good 
reasons will vary of course with the context. As we have seen, 
when war is imminent, these reasons speak of going to war in 
order to stop aggression or to end a humanitarian disaster. In 
medicine they include permitting surgery to stop the continued 
deterioration of an organ. In business, in personal matters, etc., 
other good reasons come into play. However varied the reasons 
might be, some sort of good reasons principle has to come into 
play in order to override some important ethical norm.

But having good reasons supplies only the necessary condi-
tions for acting properly, not the sufficient. This is because war, 
surgery, closing factories, and the like generate costs that need 
to be accounted for. What more is needed is an assessment that 
shows the costs of action are themselves less than the benefits. 
Yes, a nation has suffered from aggression and so in theory it is 
justified in responding by going to war. But if the costs of war are 
economic chaos, then war may not be a proportional response. 
Nor is surgery, if that procedure likely leads to poorer overall 
patient health. So some version of a proportionality principle is 
required. So also is some version of the closely related likelihood 
of success principle. The proportionality principle may show that 
successful surgery will do more good than the harm, but then, as 
a separate calculation, we need to know what the likelihood of 
success is. If that likelihood of success is too low, the surgery, 
war, etc., should be foreclosed even if it is promising in theory.

Having cited these three principles to justify making an ex-
ception to a moral rule or principle, one has still not done enough 
to trigger a correct moral decision (to make an exception). This is 
because, as yet, no attention has been given to options other 
than war, surgery, etc. In war, attending to these other options 
is called last resort. It is called that because just war theory tells 
us that war is the ugliest of options. But war is a special case. 
Other applications of exceptions theory do not necessarily rate 
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the prime-candidate option as the ugliest. The (temporarily) pre-
ferred surgical procedure may not be the most radical and dan-
gerous. Yet before that procedure is finally chosen, exceptions 
theory asks that the most radical option as well as other options 
all be considered and, if possible, tried. In its most general form, 
then, it is not the last resort principle that needs to be cited. 
Rather it is the all-options principle, one, that is, that asks us to 
consider all the options before acting.

So far, here is where exceptions theory in its most general 
form has taken us. It answers all the questions about what we 
ought to do. The first of these questions is: are we justified in 
acting in the first place? This question corresponds to the good 
reasons principle. Assuming that question is answered posi-
tively, the second question is: is our preferred option likely to do 
more good than harm (or less harm than not acting at all)? This 
is the proportionality principle question. The likelihood of suc-
cess question is, of course: what are our chances of success? Fi-
nally there is the question corresponding to the all-options prin-
ciple: have we considered (and if possible tried) all the options 
available to us? Answering this question is more difficult than it 
appears at first since considering each option involves repeat ap-
plications of the proportionality and likelihood of success prin-
ciples. The other options cannot be considered seriously unless 
we have some sense how likely each is to be successful and what 
the costs and benefits of each are.

Still, once all these questions have been answered, the what-
should-we-do portion of the work the theory does is over. 
 However, an assessment of intentions and motives remains. 
After all, one might do the right thing for the wrong reasons 
(motives). Under the banner of acting for humanitarian rea-
sons, a nation might seek to gain resources for itself or seek 
some political advantage. Similarly, a doctor might perform a 
surgical procedure not just to save the patient’s life but, mainly, 
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to gain the opportunity during the patient’s long recovery 
period to seduce the patient’s attractive wife. Assessing inten-
tions and motives is especially important in all these settings 
because of the nature of the decisions being made. If we were 
dealing with routine decisions such as everyday truth telling, it 
might not be so important to assess the intentions or motives 
of the actors. If I’m asked “How are you?”and respond falsely 
“I’m fine,” no one will likely care. But cases where we are consid-
ering applying exceptions theory are not routine—and usually 
they are important. As a result, it is natural to want to know 
whether the actors have, for example, some hidden conflict of 
interest. If it were to come into the open, such a conflict could 
easily turn the proportionality calculations around so that 
what seemed like a good decision now is seen as not a good one.

If, then, an assessment of good intentions and motives is 
properly included in the body of exceptions theory, a judgment 
made in accordance with the theory should be stated as follows. 
An ethically correct action is one that is justified by an appeal to 
good reasons, is proportional, has a high likelihood of success, is 
the one chosen over other possible options and, now, is triggered 
(mainly) by good intentions (motives). To finish out the theory 
there remains only to say something about what in just war 
theory is called legitimate authority.

To understand one reason why exceptions theory needs such a 
criterion or principle, it is necessary to refer back to the point just 
made about the importance of many, perhaps most, of the deci-
sions made under that theory. What “importance” means here is 
that the decisions made affect people’s lives in a major way. One 
might suppose that if an exceptions decision were made that put 
my life at risk, I might want to have a say in making that decision. 
Or if the decision is one that has large social implications, I might 
want to have, not just anybody, but only those elected to office 
make that decision. However the actors (agents) are picked to 
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make the decision, I would want some thought given to the pick-
ing process. So there is a need for what might be called a judge 
selection principle (in war the legitimate authority principle). As 
before, the specific version of this principle would vary given the 
setting. In war settings, the principle would select certain govern-
mental officials (or the UN) as the legitimate authorities; in med-
icine the patients and doctors both would be selected (among 
others); in business the owners (as well as stockholders and, per-
haps, some employees) would be selected. But, again, however it is 
done, the judge selection principle would be a principle necessary 
for the process of making a correct ethical decision in exceptions 
settings. In effect, a violation of that principle would be enough to 
invalidate an otherwise correct moral decision.

Do We Have a Theory Here?

As I have been viewing exceptions theory, it sits in the relation 
of a genus theory to various species theories. Some of the species 
are just war theory, just (or right) medical theory and just (or 
right) business theory. There are sub species present. Just (or 
right) medical research theory is an example, as is just (or right) 
media theory or is just (or right) information technology theory. 
For now, I will simply assume (and argue later) that these are 
theories, rather than strings of disconnected principles, because 
I want to get at the following question. Is the genus that I am 
calling exceptions theory itself an ethical theory?

In one sense it clearly is not. Unlike just war theory or right 
(just) medical theory, exceptions theory does not generate an-
swers to our moral problems. If the moral problem at hand is to 
decide whether to let Uncle Ben slip away and die, or to support 
him with more sophisticated medical technology, right medical 
theory tells us how to go about making that decision. Of course 
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the theory does not do this work for us alone. We must appraise 
ourselves of the facts of the case. Just how much is Uncle Ben 
suffering? What is the likelihood that continued support in the 
Intensive Care Unit will allow him at least a partial recovery. 
Indeed, not only are facts needed to help in the application of 
the theory, the theory itself demands that facts be gathered.

But exceptions theory as such does none of these things. One 
reason is that, unlike the theories on the species level, it is not 
rich in evaluations. Just war theory gives a detailed account of 
the good reasons (the evaluations) that need to be in place before 
a nation can go to war (e.g., to stop aggression or a humanitarian 
disaster). In turn, right medical theory’s good reasons account 
makes reference to the health of patients. Other species theories 
include other sub-criteria that give content to the judgments 
made under them. Also under the heading of proportionality, 
each of these species theories tells us what sorts of things are 
benefits and what the costs are.

In contrast, the form exceptions theory takes is too general 
to include these kinds of evaluative details. All that theory can 
do is tell us that good reasons of some sort are needed before a 
basic moral rule is overridden. It does not tell us what these 
good reasons actually are. Further, the theory tells us that a pro-
portionality measurement is also needed but, again, it does not 
contain enough content to enable us to actually make the mea-
surements. The theory is not concrete enough to even tell us 
something about likelihood of success. Since it does not tell us 
the details of what the good reasons are that allow us to make 
exceptions to basic moral rules, it cannot tell us how likely we 
are to succeed in this endeavor.

The question then is: what good is exceptions theory if it 
cannot directly help us in making judgments the way the species 
(i.e., local) theories do? Or, put differently: what work does it do 
to qualify being called a theory? The answer is that it helps in 
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the development of other theories. Assume, for a moment, that 
we have a fairly clear conception of what just war theory is. 
Assume, as well, that we have no conception at all of right medi-
cal theory. We have not even a clue that or how such a theory 
might be articulated. But, now, if we take a more abstract view of 
just war theory and articulate that view as an example of excep-
tions theory, we see that some sort of good reason is needed 
before exceptions can be made, some sort of options criterion is 
needed, some sort of proportionality measurement is required, 
and so on. At this point, one’s imagination need not be overly 
robust to suppose that, suitably specified, these general criteria 
are applicable to fields other than war. It might occur to one, 
then, to develop a species (or local) theory for medicine, busi-
ness, etc. It might even occur to one to develop theories, as we 
have done already, for subspecies areas such as research in 
 medicine.

Being able to see exceptions theory in this light is one of the 
benefits of viewing theories in a way that breaks the mold of 
thinking of theory in ethics exclusively in terms of grand theory. 
As has been noted already, grand theory is what most philoso-
phers focus on when they defend or attack ethical theories. They 
notice the work grand theory does is grand indeed. It is sup-
posed to generate rules and principles deductively, in order to 
answer all or a wide variety of questions. But exceptions theory 
is not so grand. It does not generate moral norms from some 
fundamental, or basic, starting point. And it certainly does not 
answer all or most of our ethical questions. Its task is different 
and more humble. As it turns out, different kinds of theory do 
different kinds of work. As humble as it is, exceptions theory in 
its most general form helps us to develop other, still more 
humble theories. These theories, local (or species) theories, as I 
have been calling them, do their own work. Unlike grand theo-
ries, they do not generate extremely general rules and principles 
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for us to follow. Rather, they help us, along with an infusion of 
data, to answer questions about what we ought and ought not to 
do in this or that situation (context).

So in its most general form, exceptions theory is not an ethi-
cal theory. It does not guide our (moral) behavior in one or an-
other of the domains of ethics. Nor does it guide us in a more 
general sense. If it plays a role as a theory it seems to do it on the 
meta-ethical level. It is concerned more with how to deal with 
moral problems rather than with finding answers to them. It is a 
theory more concerned with procedures than with solutions. 
However, as a meta-ethical theory, it does not sit astride the 
most general such theories. Rather, it sits below them dealing 
with only a part of the whole of the domain of meta-ethics.

Before closing this chapter I should answer two questions. 
The first is: why does exception theory not make a distinction 
similar to that found in just war theory between jus ad bellum 
(justice of the war) and jus in bello (justice in the war)? Why, in 
other words, is exceptions theory restricted to jus ad bellum kind 
of questions?

As we will see shortly, it is not quite so restricted as it seems. 
But, insofar as it is concerned with thinking comparable to jus ad 
bellum, this is so because war is a distinctive activity. War is a 
state or condition people (nations, ethnic groups, etc.) find them-
selves in. As such, it can start at a certain point in time and last 
sometimes for days, but usually weeks, months, or years. Because 
it can be and often is long lasting, it is possible (and indeed neces-
sary) to assess the morality of the start of war (jus ad bellum) 
separately from the actual long-lasting war itself (jus in bello). But 
most situations where we are concerned to make exceptions to 
our rules and principles are not states or conditions. Rather they 
are acts. They may not be simple acts that can be performed in a 
moment as when Sam hits Jed. It might take hours, as with a 
complicated surgical procedure, to get the job done. Still, actions 
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are circumscribed enough so that they can be assessed com-
pletely under the headings of the six (or so) exceptions theory 
principles. War, being a state, is not so circumscribed.

Yet there are some state-or-condition-related, non-war situ-
ations that require appealing to principles not unlike those 
found in jus in bello. Consider one concerning a mentally dis-
turbed individual. Let us presume that the battery of principles 
cited above for making exceptions is appealed to in order to 
place our patient in a mental hospital (even against his will). But 
now his condition is such that he must stay in the hospital for a 
long period of time. He is now in a state of being hospitalized. 
While in the hospital, further decisions about his condition will 
have to be made, ones not anticipated when the decision was 
made to hospitalize him in the first place. Certainly one way to 
assess these further decisions is by appealing to the principle of 
proportionality (similar to appealing to that principle in jus in 
bello).

Another way is to appeal to the famous principle of double 
effect. As we have seen, that principle is not a principle so much 
as it is a mini-theory. It tells us that our actions often have more 
than one effect, some of them good, others not so good. What 
this principle or theory goes on to tell us is that we must intend 
the good effects but not the bad ones. It also tells us that a pro-
portionality measurement needs to be made that indicates the 
good effects are likely to be greater than the bad. Finally, it tells 
us that we must explore alternatives before we act to make sure 
that actions that could potentially bring about unintended but 
known bad effects can be replaced by other actions that bring 
about fewer such effects. With our mental patient we can apply 
the double- effect principle (or theory) to help decide, for exam-
ple, whether he should undergo a lobotomy.

Still another way to treat these state-relared, non-war situa-
tions where exceptions to our moral rules and principles are 
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being considered is to appeal to the six exceptions theory princi-
ples a second, a third, or even a fourth time if necessary. However 
it is done, it should be clear that there is no reason, in principle, 
why an extended version of exceptions theory (similar to jus in 
bello-like thinking) cannot take place.

Now to deal with the second question. Is there, one might 
wonder, a need to justify exceptions theory? Perhaps there is. One 
can say this much about justification at this point. There is cer-
tainly a feeling in the heart of most good philosophers that an ac-
count should be given as to why these theories make sense or are, 
in some important sense, correct. But, so far at least, I have not 
given such an account, although I have said some things earlier in 
this chapter by way of beginning a justification process. In part I 
have not done anything more ambitious because I am uncertain 
how such a justificatory account might go. Will it show how an 
overflow from some grand theory yields lower-level theories that 
in turn give us, lo and behold, just war theory? And if that is how 
it goes, which grand theory should be chosen? Kant’s? Mill’s? 
Gewirth’s? Scanlon’s? Hare’s? Or will such an accounting come in a 
more piecemeal fashion with each portion of exceptions theory 
being justified, explained, or shown to have reason behind it on its 
own? I have said some things about these matters in Chapter 3. 
Later I will have more to say. In the meantime, I will take it that, as 
described but not meaningfully justified, theories vary consider-
ably and, in their variation, show that it is a serious mistake to see 
them as if they are all monochromatic in the spirit of Chapter 3.

Notes

1. Tom L. Beauchamp, “A Defense of the Common Morality,” Kennedy 
Institute of Ethics Journal 13, no. 3 (2003): 259–274. Although 
 Beauchamp tells us that the common morality has a long history, he 
does not directly attribute this morality to evolution.

2. Nick Fotion, War and Ethics: A New Just War Theory (London: 
 Continuum, 2007).



 Exceptions Theor y 127

3. Jay Black, Bob Steele, and Ralph Barney, Doing Ethics in Journalism: A 
Handbook with Case Studies. 2nd edition (Boston and London: Allyn and 
Bacon, 1995), 120.

4. Nick Fotion and Jennifer H. Tai. 2002. “Applying Just Medical 
Theory,” Philosophical Inquiry (Winter-Spring): 24, no.1: 29–42.

5. Halberfinger, David M. “Birmingham Recalls a Time When Children 
Led the Fight,” New York Times, May 2, 2003, A1, A29. See also Diane 
McWhorter’s Carry Me Home (New York: Simon & Schuster, 2001).





129

Chapter 7

Other Local Theories

Dworkin’s Prudent Ideal in Health Care

No particular exceptions theory covers the whole of the domain 
in which it is found. Just war theory does not cover even all of 
military ethics. Nor does just medical theory cover all of  medical 
ethics. Each kind of theory has a specific job to do. Each one 
deals with exceptions when norms in that realm are found to be 
in conflict. Doing just that much, and no more, leaves room open 
for other domain-specific theories to do different jobs. Here is a 
medical ethics example of such a theory that does not fall under 
the heading of exceptions theory. Its creator is Ronald  Dworkin.1

In the United States in the early 1990s, the Clinton adminis-
tration made a serious but failed effort to reform that country’s 
health-care system. Many thought that the system needed reform. 
Back then, health-care spending had reached 14% of the gross na-
tional product (matters have become worse since then). Per 
person, significantly more money was being spent for health care 
than was being spent in any other country.2 And yet tens of mil-
lions of Americans were either underinsured or totally without 
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health-care insurance. Looking at it broadly, it seemed that those 
who needed health care the least (the rich, by and large) received 
the most, while those who needed it the most (the poor) received 
the least.

Under the leadership of President Clinton’s wife, Hillary 
Rodham Clinton, a complicated reform plan took shape. It was 
called the Health Security Act (HSA). Through a system of “al-
liances” the HSA would make health care available to all. These 
alliances were, in effect, large purchasing cooperatives. They 
would use their size, which could be as great as one of the fifty 
states in the union, to purchase health-care plans at the lowest 
possible cost. Each alliance would offer its subscribers more 
than one plan. The least costly plans would be in the form of a 
Health Maintenance Organization (of doctors, hospitals, and 
clinics). The most costly ones would operate on a fee-for- service 
basis. Those who chose the latter plans would have a greater 
choice of physicians and facilities but would pay a relatively 
high deductible whenever they received medical services. Plans 
combining the two extremes were also to be made available.

In addition to creating a host of alliances, the HSA provided 
for the creation of a Health Security Board. The Board would be 
composed of seven members appointed by the president whose 
job would be to oversee the system, especially with regard to 
keeping costs down and the quality of care up.

In writing about the HSA, Dworkin is most concerned about 
its justice. Is it fair, he asks? Although he does not ask, he could 
have also asked whether the Canadian health-care system is 
fair. Or ask about the system in Great Britain. How fair is it? 
How fair is the system in Germany, and so on?

The problem facing anyone who asks such questions is: how is 
fairness to be assessed? Dworkin has an answer. He proposes 
what he calls the Prudent Insurance Ideal. That ideal he contrasts 
with two other outlooks. The first he calls the Rescue Principle.
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It [the principle or theory] has two connected parts. The first 
holds that life and health are, as Rene Descartes put it, chief 
among all goods: everything else is of lesser importance and 
must be sacrificed for them. The second insists that health 
care must be distributed on grounds of equality: that even if 
a society is very unequal and equality is otherwise scorned, 
no one must be denied the medical care he needs just be-
cause he is too poor to afford it.3

Given modern medicine’s ability to provide us with a dazzling 
array of medical services and medicines, the application of the 
Rescue Principle would seem to afford America a grand opportu-
nity to act justly. Dworkin thinks otherwise.

In fact, however, the rescue principle is almost wholly use-
less for that purpose, and the assumption that it sets the 
proper standard for health-care reform has done more harm 
than good. The principle does offer an answer to the ques-
tion of how much America should spend on health care over-
all: it says we should spend all we can until the next dollar 
would buy no more gain in health or life expectancy at all.4

Following that policy, he thinks, would be disastrous. So much 
money would be spent on health care that there would be little if 
any left for housing, food, education, and whatever.

So the Rescue Principle is seriously flawed. The conservative 
(i.e., libertarian) approach is also flawed, but in different ways. 
Its defenders argue that the American health-care system makes 
that system insensitive to costs. Neither the users of the system 
nor the providers have any incentive to contain costs since some-
one else, a third party, is paying the bill. Tax breaks for medical 
expenses also quiet the demand to contain costs. In order to deal 
with this cost problem, conservatives recommend a free-market 
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arrangement where users of the health-care system pay for the 
services they receive. Only when the users feel the pinch of their 
spending will there be enough incentive to end what seems to be 
the inevitable rise in health care costs.

Conservative economists .  .  . say we should create a free 
market in health care by removing all tax benefits and 
 subsidies so that people can have only the care they can 
afford. While that is, of course, an unacceptable solution, it is 
 important to see why. It is unacceptable for three reasons. 
First, wealth is so unfairly distributed in America that many 
people would be unable to buy any substantial health 
 insurance at market rates. Secondly, most people have very 
inadequate information about health risks and medical tech-
nology; they do not know what the risk of breast cancer before 
the age of fifty [is], for example, or how much, if any, routine 
mammography before that age would add to their life expec-
tancy. Third, in an unregulated market, insurance companies 
would charge some people higher premium rates because they 
were greater health risks (as, indeed, many  insurance compa-
nies now do), so that people with a poor health history, or who 
were members of ethnic groups  particularly susceptible to 
certain diseases, or who lived in areas where the risk of vio-
lent injury was greater, would be charged prohibitive rates.5

It is at this point that Dworkin introduces to his Prudent Insur-
ance Ideal.6 We are to imagine that America has been  transformed 
into more of an egalitarian society. Complete equality is not re-
quired but we are to imagine that the rich are much less rich and 
the poor much less poor. The level of equality required is such 
that everyone will be able to buy a decent amount of health in-
surance. Next we are asked to imagine that Americans are 
 informed. They would know how useful an annual physical ex-
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amination is, what the benefits and risks are of taking certain 
drugs, when a woman should undergo a mammography, what 
the chances are of a seventy-year-old surviving a heart trans-
plant, and so on. In short, they would be informed enough to 
know whether it makes sense to buy certain medical services. 
Finally, we are asked to imagine that the insurance companies 
are blinded with respect to those who are applying for health-
care insurance so they would not be able to discriminate against 
the sick and those who are prone to be sick.

With these imaginative changes in place, the market would 
be able work its magic by distributing health care justly. This is 
because each person would be in position to freely and in a fully 
informed (and rational) way buy whatever health care insurance 
his/her heart desires.

Having presented his “ideal” theory, Dworkin is ready to 
apply it to the American health-care scene. He says:

Consider a twenty-five-year-old with average wealth and 
prospects, and state-of-the-art knowledge of medicine. Sup-
pose he can choose from a wide variety of possible arrange-
ments to provide for the health care he might want, under 
various contingencies, over the course of his life. What ar-
rangements would it be prudent for him to make? He might 
be tempted, initially, to buy insurance providing every form 
of treatment or care that might be conceivably beneficial for 
him under any circumstances. But he would soon realize 
that the cost of such wildly ambitious insurance would be 
prohibitive—he would have nothing left for anything else—
and decide that prudence required a much less comprehen-
sive insurance program.7

Twenty-five-year- or twenty-eight-year-old Americans would, of 
course, not all make the same choices. But their choices would 
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fall into a pattern. They would likely choose not to insure them-
selves or their family members for extensive health-care bene-
fits when any one of them is in a deep and permanent coma, or 
when suffering from late Alzheimer’s disease. Our rational, in-
formed, financially sound, and uncoerced American would more 
likely take the money that would have bought insurance for 
these catastrophic medical conditions and, instead, spend it on 
education, housing, clothing, and the good life.

We have, Dworkin thinks, an “ideal” that shows us how to 
distribute health care goods justly on an individual basis. But he 
wants us to use this “ideal”to project how a real or proposed 
health-care system should be structured so as also to be just. If 
we were to monitor the preferences of all health care insurance 
purchasers—whatever their age, gender, racial, ethnic, religious, 
etc. makeup—we could very well arrive at a national system of 
health care like the Clinton proposal. With that plan, like his 
ideal model, there is choice. Purchasers are allowed to buy into 
any one of several plans. Also there is “rationing” in the Clinton 
plan that is closely tied to the preferences of the subscribers. 
Thus, certain ill health conditions are excluded from the insur-
ance package. Further, under both Dworkin’s ideal and Clinton’s 
plan, there is the option of buying extra health insurance if the 
regular or standard policy leaves some condition out of that 
package.

Dworkin does not call his imaginative construction a theory.8 
But his construction has the hallmarks of one. It specifies proce-
dures for making judgments. It tells us that we must imagine 
ourselves as properly funded financially, as informed, and as not 
coerced by the insurance companies. It then tells each of us to 
consult our interests. So the construction contains procedures, 
and at the same time possesses generative power. It can guide us 
both as individuals and, most importantly, as members of a so-
ciety who are concerned to develop health-care policies. It does 
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this, as well, in an organized way. The single setting of the in-
formed, etc., person making prudential decisions generates a 
wide variety of judgments.

If, indeed, we have a theory on our hands there is, to be sure, 
the problem of justification. Dworkin does not so much justify 
his construction as he simply presents it. But this omission 
hardly disqualifies his construction from gaining the status as a 
plausible theory. It is not difficult to imagine how the conditions 
of his construction could themselves be generated from a higher 
principle, such as one concerned with granting everyone equal 
concern and respect. To be sure, Dworkin’s ideal construction is 
domain-specific and thus does not satisfy the criterion of com-
pleteness. But I have been raising questions about this criterion 
in this and the previous chapter. For now, I am operating under 
the assumption that completeness was identified as a criterion 
that ethical theories must meet primarily because philosophers 
focus on their beloved grand theories. Perhaps these theories 
need to meet this criterion. Yet even if that is so, it does not 
follow that all theories need to do so.

For all appearances, then, Dworkin’s “ideal” sounds very 
much like a theory. It may not be the correct or a very good one 
but, apparently, it has many of the features that theories are sup-
posed to possess and does many of the things theories are sup-
posed to do. The same can be said of the conservative approach 
that Dworkin supposes is a failure. It may be an approach, an 
outlook, a proposal, but it is also a theory. It too organizes our 
thinking, presents us with procedures, generates answers for us, 
etc. If Dworkin’s “ideal” is a theory, then the conservative ap-
proach is also a theory, if for no other reason than that both 
theories stand on the same level of thinking competing with one 
another. The same can also be said for the rescue principle. It may 
be merely a principle although it hardly seems so since it has, 
Dworkin tells us, two parts to it. But whether a principle or not, 
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it too sounds like a theory since, like Dworkin’s “ideal” and the 
conservative approach, it attempts to do the same work as they 
do and it also has the other theoretical features that they have.

So we have identified a cluster of domain specific (candidate) 
theories. More than that, we have identified theories that range 
over only part of a domain. As we consider the various domain-
specific exceptions theories, and now these domain-specific 
non-exceptions theories, it should become increasingly evident 
how varied ethical theorizing is or can be. But there is yet more 
variety to come.

The Family Theory of Ethics

Consider the following example of what looks like an ethical 
theory. An employer, Mr. Smith, owns a small company called 
The Balloon Factory. He has a strong, religiously inspired view 
of how he should treat his employees. To be sure, his view is 
somewhat old fashioned but, still, it does in fact guide his be-
havior. He imagines that he, the other administrators in his 
company, and his employees all form a family. That is, those in 
The Balloon Factory are seen as forming an extended family in 
much the same way as his wife, grandchildren, children, grand-
parents, brothers, uncles, and aunts, etc., form a family. So just 
as his own family is guided in how it behaves by a cluster of 
family-related duties, rights, and virtues, our factory owner 
sees all who are working in his factory as being guided in how 
they behave by a similar cluster of “family” duties, rights, and 
virtues.

Parents have a strong duty to care for their children. So, on his 
family analogy, Smith supposes that he has a strong duty to care 
for his employees. Just as one does not abandon one’s  children 
when they become difficult teenagers, one does not abandon 
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 employees when they do not live up to the work standards of the 
company. Instead, Smith attends to their problems until these 
employees become functional again. If problems persist, “family” 
members, not just Smith, are brought to bear to deal with these 
problem employees. Getting others involved here is like asking an 
uncle or older sister to help the younger member of the family 
who is not doing well in school.

The family analogy also places a duty on the employer to pro-
vide quality medical care for everyone who works for the com-
pany. A small company nursery is also provided. It helps those 
spouses who need time away from their young children while 
the working member of the family is at the factory. The family 
analogy also suggests that much socializing takes place. Com-
pany parties at Christmas are a tradition, but so are other  parties 
involving smaller groups. Family reading groups and sporting 
events are also encouraged. Not everyone attends each of these 
events but, with the great number and variety of “family” events 
available, most everybody finds it possible to join in the feeling 
that he or she is “family.”

The family analogy goes beyond what the company should 
do for the employees. It suggests as well that employees have 
duties to the company. Employees must work hard, help other 
employees when help is needed, be honest in dealing with the 
company, and act, in general, in such a way so as to encourage 
social harmony.

Is this candidate ethical theory really a theory? As presented, 
one might suppose that it is not. It is nothing more than an 
 analogy and, one might think, one that has little or no justifica-
tion to back it. There might also be the prejudice present that it 
cannot be a theory because it is not being offered to us by an ac-
credited philosopher or some other serious thinker of ethics.

But consider what the “analogy” does for Smith, and presum-
ably could to do for other Smiths. It systematizes their thoughts 
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about how to deal with their employees. By putting all of the 
Balloon Factory’s employees, and their families, under an 
 extended-family umbrella, they can see how they should deal 
with a variety of employee (moral) problems. The analogy may 
fail to generate answers to all employee problems. For example, 
if an employee is caught, on repeated occasions, stealing goods 
from the factory, he may have to be fired. It is difficult to see how 
the “analogy” would recommend such action.9 Still, since the 
analogy is rich enough to help employers (of small businesses) 
deal with many (most?) problems, it would seem premature to 
unilaterally say that the family analogy is not a theory.

It would also be premature to reject the analogy because 
Smith offers us no justification for it. Presumably he has neither 
the time nor the skill to philosophize about his theory. It is 
enough for him that the ethics incorporated into his analogy 
comes from teachings that he has found in his church. For him, 
appealing to the beliefs of his religion may be justification 
enough. Still, this is not to say that, for example, a Kantian-like 
justification could not be provided. Treating his employees as 
family would be, then, a way to justify his thinking of them as 
ends in themselves rather than merely as means to an end. So a 
philosopher could, in fact, legitimize an unsophisticated and oth-
erwise unimpressive “theory” to make it look increasingly like 
the real thing. More could be said about simple (minded) theories 
in ethics but that would take us down a side street. Instead, I 
turn to still another example of a local (candidate) theory so as to 
come to appreciate still more how varied ethical theories can be.

One last point about the “family theory” needs to be made. 
Both the theory and many of its applications are on exhibit in 
the above account. The theory itself is sparse and can be ex-
pressed as a single principle (speech act). One version of it goes 
as follows: treat your employees like family. In contrast, the rest 
of the above account has to do with application, that is, the 
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products of the theory. These products (e.g., provide your em-
ployees with generous health-care benefits) are what the theory 
generates. The two, the theory and its products, should not be 
confused.

Stakeholder Theories of Ethics

Consider next what in the business world is called stakeholder 
theory.10 There are actually a variety of such theories. Some are 
clearly more descriptive (sociological) than prescriptive in 
nature. Some of the latter are not especially concerned with 
ethics. Instead, they prescribe business policies that will, pre-
sumably, maximize profits. But still, some versions of stake-
holder theory are oriented enough to ethical considerations to 
deserve the ethics label.

However, even these ethically oriented stakeholder theories 
vary among themselves. Rather than pick any one to represent 
the lot, I will ‘construct’ a theory that incorporates much of 
stakeholder ethical thinking. This construction showcases the 
nature of stakeholder theory so as to make it possible to deter-
mine whether this kind of theory possesses enough of the crite-
ria to deserve the theory label and, if it qualifies as a theory, 
whether it possesses any idiosyncrasies.

A stakeholder in business can be defined as an individual or 
a group that can affect an organization—or an individual or a 
group that, in turn, can be affected by the actions of the same 
organization.11 But with such a definition one runs into the 
dual-entities problem. How can the extent of the stake held by 
an actor (i.e., an agent) be compared to that of a recipient (i.e., a 
patient)? Is the stake held by a manager in the factory who 
makes important decisions about the amount of pollution pro-
duced by the factory greater than the family that breathes in the 
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pollution because it lives downwind and downstream? Also, is 
the stake of the chief executive officer greater than that held by 
an employee who has worked for the factory for thirty years, and 
who has always obediently done what he has been told?

There is another closely related problem. The chief executive 
officer is an agent in the company and thus makes all sorts of 
decisions; but he is also, clearly, a patient, since his and other 
people’s decisions (in the factory) affect him in significant ways. 
What is one to do here? Count his stake in the company twice, as 
agent and patient?

It makes more sense to simply talk about stakes in the com-
pany purely in terms of patiency. Patiency is a more inclusive 
concept than agency. It allows anyone or anything we wish to be 
included in the moral realm to be included. Thus a patient- 
stockholder who has invested most of her savings in the com-
pany has a large stake in the company because she has lots to 
lose should the company go ‘belly up.’ She also has much to gain 
if things go well. Similarly the CEO has a large stake in the com-
pany since his career, his income, and his reputation would 
suffer should things go sour for the company. These losses would 
turn into gains if profits suddenly increased. And for the em-
ployee who has worked many years for the company, he too has 
much to lose if the company folds since he is vulnerable given his 
age and his limited income as a blue-collar worker.

So stakes in the company are to be measured by how the in-
terests of those who are associated with or are related to the 
company are affected. The stake of a young man who has  recently 
been hired by the company is less than the stake others have 
since he has less to lose and gain in his association with the com-
pany. If things go badly, he can look for work elsewhere. In con-
trast, the stake of a middle manager who has invested many 
years of his life with the company is greater. It would be, on aver-
age, more difficult for people like him to relocate if they were 
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dropped from the pay role. At the same time, he and those like 
him have much to gain if their job continues. They would not 
only continue to receive a good salary but also enjoy stability in 
life both at work and at home.

If, then, stakeholders are characterized in terms of how they 
are affected by company actions and policies, and not also in 
terms of their agency role, matters are somewhat simplified. It 
now is possible to measure, even if crudely, whether Jones is a 
bigger stakeholder than Smith. But a more serious problem faces 
the version of the stakeholder theory that I am constructing. I 
will call it the range problem. It is in fact a problem that faces all 
versions of stakeholder theory: what is the range of those who 
count as stakeholders?

Answers to this question divide stakeholder theorists. 
Some argue that the stakeholders are a very limited group of 
people who have stock in a company and/or who are high-level 
administrators, and perhaps a few others.12 Still others allow 
for the range of those who count as stakeholders to be wide-
spread and to possibly even include nonpersons (e.g., the envi-
ronment). I opt for a stakeholder range that is broad, relatively 
speaking. I do so because that is what thinking about stake-
holder theory in ethical terms seems to demand. But it proba-
bly makes no sense to suggest that I have identified the range 
correctly. All that I need in order to showcase the theory is con-
struct a plausible account, that is, construct one that probably 
makes as much sense as any one of several versions of the 
theory.

One plausible way to deal with the range problem is to divide 
the stakeholders into three groups: primary, secondary and ter-
tiary stakeholders. The primary stakeholders are those most 
closely associated with the company either physically, finan-
cially, or both. Owners, managers, stockholders are primary 
stakeholders. This means that they have more to gain and lose 
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than do others when the fortunes of the company go up or 
down. The gains and losses for the stockholders and managers 
have to be figured mostly on a group basis. Some individual 
stockholders will lose or gain very little since they own only a 
few stocks in the company. But as a group, stockholders can gain 
and lose a lot. The same is true for managers. As a group they 
have much to gain or lose even if that is not true of any one 
manager.

Employees belong to the primary group as well, but they may 
belong to what may be called a second tier of primary stakehold-
ers. The status of employees as stakeholders is also more easily 
assessed on the group level.

Secondary stakeholders include groups like (major) suppliers 
of the company, financial institutions that serve the company, im-
mediate and not-so-immediate neighbors, and state and  federal 
governments (and officials) and customers. Tertiary  stakeholders 
include local religious institutions (churches, etc.);  community 
service organizations (e.g., the Red Cross),;youth organizations of 
various kinds, and wild animals and birds.

What this threefold classification system of stakeholders 
tells us that not all stakeholders are created equal. The business 
of business is inherently an enterprise of unequals. Nonethe-
less, the system also tells us that all stakeholders deserve some 
consideration from those who make important business deci-
sions. No matter on what level they reside, the system tells us 
not to treat them as if they are objects of no account. Those on 
the lower level may have their concerns overridden by the 
 concerns of those higher up, but they are not supposed to have 
their concerns (totally) ignored.

However, there is more to being a low-level stakeholder than 
having one’s concerns (rights) overridden. Implied in the stake-
holder concept is the notion that the stakeholder will normally 
receive some of sort of support. Thus, efforts are to be made to 
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avoid harming the stakeholder and, in many settings at least, 
efforts are to be made to benefit the stakeholder. This is so even 
for the tertiary stakeholders. Just labeling birds, bears, and 
opossums stakeholders means that the company will adopt poli-
cies not to harm these creatures as they traverse the areas near 
their facilities. It also means that products manufactured by the 
company will not harm these creatures or at least not harm 
them to the point of endangering each species.

I have done no more than outline a version of stakeholder 
theory. The theory would need to be filled in with much greater 
detail to determine whether it is plausible enough to be taken 
seriously. But even in outline form, one can see that the theory 
does much the same work other theories do that we have already 
considered. It has the power to generate rules and principles. As 
has been noted already, stakeholder theory presupposes very 
general principles about the worth of certain creatures and in-
stitutions. But these presupposed principles easily generate 
lower-level principles and rules for guiding the decisions of busi-
ness leaders. Very much like the “family theory,” stakeholder 
theory implies that business leaders will take the commitments 
they have to their employees and their welfare seriously. They 
will take even more seriously the welfare and the commitments 
owed to the company’s shareholders. Other principles will be 
generated to guide industry leaders in their dealings with all the 
stakeholders.

But note at this point one of the limits of the theory. It does 
not satisfy the completeness principle. The theory guides the 
leaders in the sense of telling them what policies, etc., that they 
should adopt toward patients (stakeholders). But it says nothing 
about how leaders, employees, suppliers, etc., should be selected. 
It also says nothing about how just the capitalistic system is. In-
stead, it assumes the adequacy of the system of decision making 
as it is found in most industries and businesses. Like just war 



14 4  T H E O R Y  V S .  A N T I - T H E O R Y  I N  E T H I C S

theory, stakeholder theory is designed to deal with only a lim-
ited range of problems.

Another thing to note about this version of the stakeholder 
theory is that its generative functions are probably quite limited 
or, perhaps it is better to say, quite vague. In a way, the theory 
does establish minimal standards for treating stakeholders. 
Company managers are encouraged neither to totally ignore the 
environment nor to treat employees like dirt. As we have seen, 
the theory also sets up a hierarchy for stakeholders. But beyond 
that it does not tell us clearly how many health-care benefits em-
ployees should receive, what financial benefits should be given 
to the CEO, or to what extent the company should go not to 
harm the birds and the other creatures living in environment 
around the factory. To some extent, of course, some vagueness 
in what company leaders (agents) should do is eliminated when 
the facts of each situation are collected. But there is every reason 
to believe that even after these facts are taken into account that 
there will be considerable slack as to what principles, rules, and 
other guidelines the theory will generate.

Apart from the generative function of the theory (limited 
though it may be), our stakeholder theory satisfies the  procedural 
criterion. The theory tells us how to deal with our  problems by 
first determining what the preferences (likes, satisfactions) of the 
various stakeholders (or stakeholder groups) are and then weigh-
ing the importance of these preferences in terms of  primary, sec-
ondary, and tertiary stakeholder status. In part  because of these 
procedures, the theory also exhibits the  organizing/systematizing 
feature that theories are supposed to possess. The stakeholder 
concept puts many things under one mantle and thus enables 
company leaders to deal with a wide variety of issues in a more or 
less systematic way.

As presented above, our outline of a variant stakeholder 
theory does not satisfy the justification criterion. All I have 
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done so far is throw a theory on the table without saying 
much about the ‘why’ of it. Yet all the other theories I have 
presented in this and previous chapters have satisfied this 
criterion. It would, therefore, seem to be a problem for our 
stakeholder theory if it failed to address the justification 
 criterion.

Fortunately, the problem is one of omission, and can easily 
be corrected. It can be corrected perhaps too easily since several 
justification paths can be taken. Our local theory could be de-
rived from a utilitarian theory. Indeed, on one interpretation 
the theory is nothing but the utilitarian theory applied to a part 
of the business world. Utilitarians count preferences and they 
do so in terms of all those (creatures) who are affected by the 
agent’s actions. But a Kantian justification is also possible. 
 Treating others (including lower animals) as stakeholders is 
 tantamount to treating them as ends and not merely as means. 
Feminist theory of caring is also compatible with our  stakeholder 
theory. Stakeholders are just those people and creatures that 
business leaders should care about.

Feminist Theory

“Feminist theory” is an expression that blankets specific femi-
nist theories and outlooks. It is not itself a feminist theory. 
Rather, it is an expression that identifies feminist theories as 
those that deal with gender issues. The theories themselves are 
quite varied so it is difficult to characterize them as possessing 
these or those features.13 However, the task of characterization 
is not impossible. Some features recur with enough frequency 
that they apply to the majority of the extant theories. These re-
curring features fall under three headings: meta-ethics, ethics, 
and facts (empirical claims).
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Meta-ethics.

One of the most important concepts for feminist theory is objec-
tivity.14 Most feminists defend the notion that the judgments 
they render within their theories meet the standards of their 
version of objectivity. That version tells us that objectivity is a 
holistic concept. An objective account of the life of an abused 
wife must tell us more than that the wife has been beaten on 
several occasions, and it must tell us more than the cold facts of 
her marital difficulties. It must also tell us about her psychologi-
cal (subjective) reactions to the beatings and about the practices 
found within the institution of marriage that allow, and possi-
bly encourage, her husband to abuse her.

Ethics.

Most feminist theories presuppose the validity of the western 
ideas of the individual (as against the state or the group) and the 
related concepts of autonomy. However, for many, autonomy is 
interpreted as a relational concept.15 For these theorists auton-
omy is not conceived in terms of a person making decisions in 
isolation, as if the social world around her did not exist or did 
not matter. Rather it means acting in a social setting (e.g., in a 
business setting) and acting only after discussing whatever 
issues are at hand with others. Of course the concept of freedom 
is also at play here, where freedom means acting in a noncoer-
cive environment. Finally, the notion of equality is also at play 
here. We are supposed to have equal concern for all humans.

Facts.

Feminist theories are fact-demanding. Being demanding in this 
way is not unusual. Most theories are fact-demanding (e.g., 
 utilitarianism). What makes feminist (ethical) theories more 
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 fact-demanding is the intuitive sense that women have that 
they have been persistently and pervasively abused and ex-
ploited in many different ways. By the lights of their theory, 
facts need to be unearthed to validate their intuitive sense that 
this is so.

Weaving various meta-ethical, ethical and factual consider-
ations together, feminists are able to claim that they generate 
criticisms of society and generate as well recommendations as to 
how life between women and men should be lived. They also 
make claims that their theories are irreplaceable. Feminists the-
ories (most of them at least) are said to give us insights into 
gender issues unavailable before these theories came “on line.”

The Lessons

There are several lessons to be learned from the last three chap-
ters, concerned as they are with local candidate theories. The 
first is that these theories are more common and varied than we 
might suppose. Different local theories either exist or can be 
constructed for each of the many spheres of our lives. There can, 
indeed, be more than one theory covering different aspects of 
any one sphere. Apparently, any sphere can accommodate a vari-
ety of nonoverlapping theories.

The second lesson is that these local candidate theories seem 
to be quite important. Many thinkers in the domain of ethics 
take the opposite view. They are accustomed to thinking of 
themselves as searching for fundamentals, that which is more 
basic, presuppositions and the like. Conducting such searches is 
indeed one of their jobs. And as part of engaging in this work it 
is fitting and proper for them to engage in meta-ethical analysis 
and theorizing. And, perhaps, it is also part of their work to con-
struct grand theories of ethics. But granting all this does not 
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mean that serious thinkers in ethics should not attend to the 
more humble task of theorizing on the local level. Local theories 
can, in principle, also be important in that they guide large 
spheres or swatches of our lives. Those in business, medicine, 
and the military, among others, seem to do important work and, 
in the process, often seem to make important ethical decisions. 
If ethical theories are useful, it would seem not too much to ask 
of philosophers and their allies to give local theories their due.

Up to a point they can be excused for not doing their local-
theory duties. We saw how local theories can be derived from 
grand theories. Stakeholder theories can have Kantian backing 
for instance. Presumably, to do the deriving one has to have the 
more basic theory in place first. That at least is the argument 
one often hears. The fundamentals, it is said, have to be in place 
before we do other things. However, one problem with this way 
of thinking is that those doing this fundamental work tell us, 
after a while, that their work is very difficult. It is so difficult in 
fact that it looks as if there is no end to it. Getting on with the 
“other things” gets put off. But some, finally, put aside all the 
talk about basics and start working on “other things.” When 
they do, it turns out that the connection between meta-ethics 
and grand theory, on the one side, and local theory, on the 
other, is not a simple one. That is the third lesson. Simplicity is 
not found here because the connection can be made in more 
one way. We usually think of it in terms of up-to-down theoriz-
ing. The grand theory generates the local theory beneath it. 
Often that is the connection made, as it is when utilitarians 
employ their grand theory to generate principles in business 
ethics. But the connection can go the other way. It did with the 
family theory that was developed by a ‘mere’ businessman. On 
its own, the theory can be constructed in a more or less sophis-
ticated way. It can be imaginative or not. The justification pro-
cess can then follow the construction. We are now going in a 
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down-to-up direction. When the process of justification is over, 
that process can leave the construction, the local theory, alone 
(as it was originally formulated), or the theory can be modified 
in one way or another.

The connection between justification and the local theory is 
not simple in a third way. However the local theory is justified, 
up-to-down or down to-up, it can be justified in more ways than 
one. An existing local theory can often be justified from a utili-
tarian grand theory, a classical Kantian one, a contractarian 
one, etc. It works the other way as well. Moving from an up-to-
down direction one can arrive at one local theory via any one of 
several grand theories.

This possibility of justifying a local theory in more than one 
way is surely disconcerting since most professionals in ethics 
suppose that one grand theory, the preferred one, would gener-
ate a local theory and that this one theory would be the only one 
able to get the job done of generating one clear set of norms. But 
that seems not to be the way things are going. We will see later 
whether things will continue to go in this disconcerting direc-
tion of multiple justification. If they do, we will also see that this 
trend has great implications for our sense of what an ethical 
theory is—and also see whether all the candidate theories pre-
sented in the last three chapters are really theories in the end.

The fourth lesson is related to the other three. It teaches us 
that local theories fail to meet several of the criteria that, alleg-
edly, theories are supposed to meet. In addition, local theories 
evidently are not privileged. Some strong theorists might con-
tinue to think otherwise. If they accept a justification process 
that rests on what they see as the correct or privileged grand 
theory, then they might go on to conclude that their local theory 
is also privileged. But, as just noted, the direction of the discus-
sion does not teach us this lesson. It teaches the opposite. Noth-
ing in the discussion in the last three chapters suggests that 
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local theories rest on one grand theory that itself is solidly based 
on reason, truth, or whatever.

Another standard local theories fail to meet is irreplaceabil-
ity. Again nothing in the discussion so far suggests that these 
local theories present us with judgments that could not have 
been arrived at in some other way. Still another is determinate-
ness. Local theories do little by way of generating policies and 
particular actions in a determinate way. Rather these theories 
are loose, so that there is some play as to how they can be applied.

Seeing all these failures, one might begin to wonder, once 
again, what good these theories are. The concern can be allayed 
temporarily by remembering that local theories do satisfy many 
of the other criteria of strong theory. They do have a justification 
component, they have procedures, they generate policies and 
judgments, and they help organize our ethical thinking. So in 
spite of their failures, local theories seem able to score some suc-
cesses. They do seem to be good for something. We will see later 
if they really are.

At this point I should make another point clear. My purpose 
in presenting these theories is not that of advocacy. If it were, I 
would have to spend more time answering criticisms of them 
and highlighting their strengths. My purpose, instead, is to 
show that these theories, or really alleged theories, are plausible. 
To do that, all I need do is present an outline of each theory so 
that anyone who takes the outline seriously will be tempted to 
take the theory itself seriously.
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Chapter 8

John Rawls and T. M. Scanlon

An Account of Rawls’s Theories

This discussion of Rawls is neither an attack on nor a defense of 
his theory. There has been enough ink spilled already, espe-
cially on the attack side. Rather, the purpose is to draw a por-
trait of Rawls’s theory so as to make it somewhat clearer what a 
theory is supposed to look like and do. It may be that the theory 
does not accomplish all that its author wants it to, or thinks it 
does. Still, I will argue that Rawls’s theory is plausible. As such, 
it comes close enough to accomplishing what he wants it to do 
so that the following portrait of his theory will help to tell us 
something about the nature of ethical theories. The discussion 
of Scanlon’s theory serves the same purpose. A discussion of 
several other theories will follow in the next two chapters. 
Each will portray a (an alleged) theory at work so that we will 
be able to assess better than before what theories are about. 
Put differently, rather than rely on what theorists and anti-
theorists tell us that theories are and do (or fail to do), we will 
continue to look and see what it is that certain theories, that is, 
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structures of thinking that everyone takes to be theories, look 
like and do.

The discussion in this and the two following chapters will 
gradually move away from a certain kind of local theory to grand 
theory: from theories like Rawls’s to those like Slote’s.

Rawls begins his thinking about justice by announcing what 
his most basic normative commitments are. They are that people 
are free and equal. Here is how he puts it in his important article 
“Justice as Fairness: Political not Metaphysical.”

As I have indicated, the overarching fundamental intuitive 
idea, within which other basic intuitive ideas are systemati-
cally connected, is that of society as a fair system of coop-
eration between free and equal persons. Justice as fairness 
starts from this idea as one of the basic intuitive ideas which 
we take to be implicit in the public culture of a democratic 
society.1

Although he talks about an idea here, it should be clear that he is 
starting with a pair of ethical (moral) principles that can be ex-
pressed as “Humans should be free and they should be treated as 
equals.”2 Given these starting points, it makes sense, he sup-
poses, to have people engage in a cooperative venture of their 
own making.

Consider again the idea of social cooperation. Let’s ask: how 
are the fair terms of cooperation to be determined? Are they 
simply laid down by some outside agency distinct from the 
persons cooperating? Are they, for example laid down by 
God’s law? Or are these terms to be recognized by these per-
sons as fair by reference to their knowledge of a prior and 
independent moral order? For example, are they regarded as 
required by natural law, or by a realm of values known by 
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rational intuition? Or are these terms to be established by 
an undertaking among these persons themselves in the 
light of what they regard as their mutual advantage?3

He chooses the last option by placing persons in a meeting where 
they freely make a contract that stipulates what will count as 
acting justly when they have dealings with one another. The 
meeting has the participants acting under what he calls a veil of 
ignorance. The veil guarantees that those who are participating 
freely at the meeting will also act fairly. Not knowing who they 
are, they are not tempted to devise a system of justice favoring 
their own very special interests.

For the present purposes, there is no need to be concerned 
with the details of the meeting. All we need to know is that the 
meeting, or original position, is designed to generate an output 
that is compatible with the input. As reported already in Chap-
ter 5, the meeting generates two principles, one version of which 
is stated as follows.

1. Each person has an equal right to a fully adequate scheme 
of equal basic rights and liberties, which scheme is com-
patible with a similar scheme for all.

2. Social and economic inequalities are to satisfy two condi-
tions: first, they must be attached to offices and positions 
open to all under conditions of fair equality of opportu-
nity; and second, they must be to the greatest benefit of 
the least-advantaged members of society.4

On one interpretation of what Rawls is up to, his next step is to 
call for another meeting whose purpose is to create a constitu-
tion.5 The form the meeting or convention takes is very much 
like that of the first original-position meeting. Those at the con-
vention are free men and women, and they are under a veil of 
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ignorance. To be sure, the veil is now somewhat lifted. Those at 
the convention know “. . . the relevant facts about their society.”6 
But they still do not know what their social class is, what their 
natural abilities are, and what their conception of the good (life) 
is. In a real sense, they still do not know who they are.

In this second round of meetings, then, the participants’ as-
signment is to settle on a constitution. In the process, they set 
the law as to who has the right to take part in political affairs— 
including who can run for office and vote; how often and under 
what conditions elections are to take place; how a loyal opposi-
tion to the dominant party is to operate (they can assemble freely, 
presumably); how legislative districts are to be established; how 
money is to be gathered so that political parties can present their 
case to the public, and so on. Speaking roughly, the constitutional 
convention articulates the details of the first principle of justice.

Rawls does not actually write a constitution for us. He does 
not imitate Jefferson. He does not tell us, the way he does with 
his two basic principles, what the constitutional principles will 
be. But, of course, whatever their content, they will be consis-
tent with the two basic principles.

The previous round suggests what the next round will be like. 
Much of what the constitutional convention says deals with how 
legislatures should operate. So the members of the legislature 
will also have a meeting, or more precisely an open-ended 
number of meetings, somewhat like the original-position meet-
ing. A legislator will still wear a veil in the sense that he “. . . does 
not know the particulars about himself.”7 Presumably, however, 
the veil is now less restrictive. The legislator knows a lot about 
the social and economic conditions of his/her nation. As Rawls 
views it, the legislature’s job is focused on the second principle of 
justice in contrast to the constitutional convention that focuses 
on the first. So the legislature will, among other things, attend to 
laws pertaining to equal opportunity and the least advantaged.
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It should be clear at this point that Rawls is not arguing that 
all these meetings, starting with the original one and including 
those having to do with the constitution and legislature, should 
actually take place.8 That is, he is not recommending that consti-
tutional conventions and the legislature be run in such a way 
that the participants are all turned into amnesiacs. Rather, he is 
presenting us with a way of thinking about justice that helps 
clear our heads. And the way of thinking encompasses not just 
the original position but the whole process of putting on the veil 
and then gradually taking it off. Thus justice as fairness, a theory 
about society, is not to be applied directly by the convention or 
the legislature but by individuals. Using the theory, individuals 
see more clearly what actions are just and what are not.

Real legislators, then, will not work under the veil. They will 
do their work representing some state, district, or segment of 
society as they always have. They will know who they are and 
who they represent. And they will be tempted to think in terms 
of who they represent even if such thinking has a tendency to 
create injustices. But if these legislators have read and under-
stood Rawls, they will have a measuring stick in hand to tell 
them how their partisan tendencies contrast with what are the 
recommended policies of A Theory of Justice.

It is the same with Rawls’s book The Law of Peoples.9 It too is a 
theory to help individuals think through issues pertaining to 
justice. Only now the issues are between peoples (i.e., nations, 
states, governments). Real rulers of people will know who they 
are and who they represent. They will thus not necessarily act in 
the ways of justice. But, again, if they have read and understood 
The Law of Peoples, they will have a guide as to how they should 
justly administer their peoples’ government in their dealings 
with other peoples.

The Law of Peoples guides those who read it by presenting a 
theory that mimics A Theory of Justice. Representatives of people, 
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as well as anyone else who is willing to struggle through the pro-
cess of reading Rawls, are asked to attend a meeting. This new 
“original position” meeting is like the first one. It is blinded. 
Those at the meeting put on a veil so they do not know who they 
are and what peoples they represent. Once again, they are pos-
ited as being rational and self-interested.

At the meeting they are asked to develop principles that 
will guide nations in their relations to other nations (peoples). 
At first, Rawls has only representatives of people living in a 
liberal setting sitting at the table. As with the original posi-
tion, all these representatives become alike, like a single 
entity, since their identity has been taken away from them. 
Thinking like one, they will come forth with one set of 
 principles. However, Rawls does not actually generate the 
principles. He does not report to us the results of our new 
original position. Rather he gives the participants a group of 
principles for discussion that are familiar to free and demo-
cratic peoples:

1. Peoples are free and independent, and their freedom and 
independence are to be respected by other people.

2. Peoples are to observe treaties and undertakings.
3. Peoples are equal and are parties to the agreements that 

mind them.
4. Peoples are to observe a duty of nonintervention.
5. Peoples have the right of self-defense but no right to insti-

gate war for reasons other than self defense.
6. Peoples are to honor human rights.
7. Peoples are to observe certain specified restrictions in the 

conduct of war.
8. Peoples have a duty to assist other peoples living under un-

favorable conditions that prevent their having a just or 
decent political and social regime.10
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Presumably the principles that will surface after the discus-
sion will be refined versions of the above list that Rawls has 
brought to the table. After all, he admits that his list is in need 
of refinement since some of the principles overlap one another 
and some need to be qualified.

Once he is finished with his hypothetical meeting for liberal 
peoples, Rawls arranges one for peoples who live in what he calls 
decent hierarchical societies. These societies are not liberal. They 
are not committed to the principle of equality. Yet they are 
decent in that they respect human rights and do not go to war to 
promulgate their hierarchical ideology. In spite of their non-
egalitarian domestic stance, Rawls tells us, these societies will 
want to be treated in an egalitarian fashion. They are in the same 
situation as are the liberal societies. Not surprisingly, then, 
Rawls argues they will develop variants of the same eight prin-
ciples as the liberal societies do.

Rawls sees that his theorizing along original-position lines 
has its limits. It cannot be applied to “outlaw” societies. These 
are the societies that cause war and other forms of trouble. 
They also do not recognize the human rights of their own peo-
ples. Not surprisingly, liberal and decent societies sometimes 
are permitted to go to war with outlaw societies. But always, 
the theory tells them, they should do what they can politically 
and economically to transform these outlaw societies into 
decent or liberal ones.

Features of Rawlsian Theories

What can be said about such Rawlsian theories? What is it that 
makes them theories? Their most obvious feature is that they 
generate principles. Ethical theories have other functions but 
one that is almost universally accepted as legitimate is that they 
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generate rules and/or principles. Rawls’s principles might not be 
the only ones that could be generated from his theories and they 
might, in some sense, not be correct. But his theories certainly 
do much generating work.

However, in spite of what gets generated, it can be argued 
that Rawls’s theories are not really theories. This argument here 
takes us back to the completeness feature. To meet the standard 
of completeness, ethical theories are supposed to explain every-
thing that needs explaining in ethics. Rawls’s theories are ad-
mittedly incomplete. They are concerned with the narrow topic 
of justice, not the whole of ethics. But they are not even con-
cerned with the whole of justice, just social justice. The justice of 
a mother in dealing with her children is not accounted for by 
Rawls’s theories. More than even that, these theories are not 
concerned with criminal justice. Instead, as indicated earlier, 
they are concerned with justice as it is found within liberal and 
certain hierarchical societies.

So if completeness (or comprehensiveness) is an essential 
virtue of an ethical theory, then Rawls’s theories are not 
really theories. But then what are they? Although his “theo-
ries” are hypothetical, they are not merely hypotheses. A hy-
pothesis is typically a single claim that is provisionally 
 accepted in order to encourage further testing to see if it and 
other claims are true or correct. Rawls’s hypothetical con-
structions are more complicated than that. They involve pull-
ing out of the context various assumptions about the nature 
of those who attend the meeting, and assumptions about the 
rules that govern the progress of the meeting. They are put 
together (holistically) in such an imaginative way that they 
look very much like theories.

Looking at Rawls’s theories in this way one wonders why 
anyone would insist on completeness as an essential feature of 
an ethical theory. A theory in physics is not excluded from being 
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a legitimate theory simply because it explains one corner of the 
universe such as light or motion. There are topic-specific  theories 
in the other sciences as well. It may be of course that in science 
it is desirable to have a theory be as comprehensive as possible. 
If one theory explains A-type phenomena but a second explains 
these phenomena and the B-type as well, we prefer the latter. 
But even the more comprehensive theory need not be completely 
comprehensive.

Indeed, as we have seen already in Chapters 5 through 7, a 
case can be made for taking topic-specific theories in ethics seri-
ously. Just war theory, just medical theory, various other forms 
of exceptions theory, and the rest, all claim to be theories on 
behalf of only part of the ethical or the meta-ethical domain. So 
it would seem that Rawls’s imaginative constructions should not 
be thought of as just theory-like or a pseudo-theory merely be-
cause they set out to discuss only part of the total realm of 
ethics.

Rawls presents another argument that raises questions about 
the status of the completeness criterion. He directly attacks util-
itarianism, a theory that claims to satisfy the completeness cri-
terion. In the process he not only attacks that theory but the 
completeness criterion itself. He could at this point lapse into an 
anti-theoretic stance. Instead he presents his readers with an al-
ternative way of engaging in theory construction. We can call 
this the patchwork approach. The suggestion is that he has not 
chosen justice as a “local” topic just because it happens to inter-
est him. In fact it is obvious that it does. But he chose this “local” 
topic because he thinks that theorizing in ethics (and social and 
political philosophy) should be done locally. Doing local theory 
is a bottom-to-top rather than a top-to-bottom business. It is a 
more cautious approach that is more likely to uncover sound 
practical results than the more wildly speculative top-to-bottom 
way of theorizing.
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By contrast, a constructivist view such as justice as fairness, 
and more general liberal ideas, do not begin from universal 
first principles having authority in all cases. In justice as 
fairness the principles of justice for the basic structure of 
society are not suitable as full general principles. They do 
not apply to all subjects, not to churches and universities, or 
to basic structures of all societies, or to the law of peoples. 
Rather they are constructed by way of a reasonable proce-
dure in which rational parties adopt principles of justice for 
each kind of subject as it arises. Typically, a constructivist 
doctrine proceeds by taking up a series of subjects, starting, 
say, with principles of political justice for the basic structure 
of a closed and self-contained democratic society. That done, 
it then works forward to principles for the claims of future 
generations, outward to principles for the law of peoples, 
and inward to principles for special social questions. Each 
time the constructivist procedure is modified to fit the sub-
ject in question.11

For Rawls, then, the “whole cloth” approach should not be 
thought of as the only, and thus by default, the correct way to 
engage in theory in ethics. Completeness is for him clearly not a 
criterion that he thinks he has to meet in order to play the 
theory game. Instead, the “whole cloth” approach is like a strait-
jacket into which theorists ought not to allow themselves to be 
placed.

Another possible objection to thinking of Rawls’s theories as 
theories is that they do not satisfy the justification feature. The-
ories are not only supposed to generate principles and/or rules, 
they are not supposed to be adopted whimsically.

Given that Rawls’s “theories” are nonfoundational, it could 
be argued that they cannot be justified. Indeed, Rawls says that 
his theories are political, not metaphysical.1 What he means is 
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that his theories are not constructed from materials found in 
natural law, metaphysics, religion, or what have you. So there is 
no bedrock to which he can appeal and therefore claim that the 
principles his theories generate rest on that rock. Instead, his 
starting points in A Theory of Justice are those found in the cul-
ture (i.e., context) he lives in. It is the culture that tells him that 
the citizens of a liberal state are to be taken as being free and 
equal.

Although Rawls does not accept this foundational way of jus-
tifying the principles he accepts, he still argues that justification 
has a role to play in his theories.

It is clear, then, that I want to say that one conception of 
justice is more reasonable than another, or justifiable with 
respect to it, if rational persons in the initial situation would 
choose its principles over those of the other for the role of 
justice. Conceptions of justice are to be ranked by their ac-
ceptability to persons so circumscribed. Understood in this 
way the question of justification is settled by working out a 
problem of deliberation: we have to ascertain which princi-
ples it would be rational to adopt given the contractual situ-
ation.12

Here the justification is limited. The principles derived are justi-
fied if they are the ones that the system he has developed would 
generate. What one naturally wants to ask at this point is: how 
about justifying the system? Well, Rawls does that as well. He 
explains that his system incorporates reasonable features such 
as that no one in the original position should be able to “. . . 
tailor principles to the circumstances of one’s own case.”13 An-
other reasonable feature of the system is that “no one should be 
advantaged or disadvantaged by natural fortune or social cir-
cumstances in the choice of principles.”14 The justification of the 
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system, then, is in the explanation of why this feature or that 
feature belongs in the system.

However, Rawls goes beyond this form of justification by 
trying to achieve reflective equilibrium. Equilibrium is achieved 
by starting with our considered convictions. These convictions 
are those we hold concerning certain issues that we have consid-
ered in the past (or, possibly, have lived with for a long time). 
Rawls doesn’t tell us how exactly we are supposed to do this 
without the aid of his theories but, presumably, these convic-
tions have come about after we have taken account of the cir-
cumstances of a situation and after we have thought about that 
situation objectively. However it is done, these judgments form 
one side of the equilibrium status that we aim to achieve. The 
other side is formed by the judgments that arise from the origi-
nal position. Evidently reflective equilibrium is brought about 
by looking at the judgments that the original position has gener-
ated and then matching them against our considered convic-
tions. If there is a gross mismatch—if for example, the original 
position yields principles that tell us that the poor should be al-
lowed to starve—then that may force us to change the original 
position system. Presumably, conditions need to be incorpo-
rated into the system that would yield some other result.

Another possibility is that the system would yield principles 
that suggest that some of our considered convictions are wrong. 
Indeed, that is one purpose of using a theory. A theory is sup-
posed to show more clearly than our considered convictions 
where reasonableness lies. Under certain circumstances, these 
convictions change, and under other circumstances the original 
position system and/or the principles it generates change. Rawls 
doesn’t really make it clear how exactly the equilibrium is to be 
achieved. Still, he apparently has given us a plausible account of 
justification. That is, it is an account that has to be, and has been, 
taken seriously. If that is right, then we have another feature of 
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an ethical theory in place that is beginning to give us a picture of 
what an ethical theory looks like.

So far, I have presented a brief account of Rawls’s theories of 
justice so as to view more clearly what a theory of ethics that 
most everyone admits is a theory looks like. And so far two fea-
tures of Rawls’s theories seem to contribute heavily toward 
giving them a theoretical status. One is that they generate prin-
ciples of ethics (justice) and the other is that they justify the 
principles generated. A third feature, completeness, evidently is 
not part of what it means to be a theory in spite of the commonly 
held claim that it is. Rawls’s local theories clearly fail to exhibit 
this feature but they do not seem to be the worse for the failure. 
More than that, Rawls argues that a patchwork or local approach 
to theorizing is to be preferred to a pretentious grand-theory 
approach.

But there are other features that we need to take account of 
in order to characterize a theory as a theory. One, in Chapter 3, 
was called the procedural feature. This feature tells us what 
steps we need to take in order to arrive at a set of ethical prin-
ciples, rules, or virtue claims. Certainly Rawls’s theories possess 
this feature. To be sure, the original position does not literally 
provide us with a formula for arriving at the two principles of 
justice. Those in the original position rationally uncover these 
principles on their own. But the stage has been set by having the 
original position (meeting) take place behind the veil, etc. So 
there is a procedure that we need to follow if we are to maximize 
our chances of finding just solutions to our social arrangements.

A closely related feature is organization. A theory gains cred-
ibility by organizing our thinking concerning some subject 
matter. Again it is clear that Rawls’s theories possess this fea-
ture. According to Rawls, our thinking about justice is orga-
nized by the various meetings we are called upon to attend 
imaginatively.
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This feature suggests another feature that Rawls’s theories 
possess. As we have seen, his theorizing initially applies to na-
tions. But in applying a similar, but still different, theory to the 
international scene he is exhibiting the power of his basic way of 
theorizing to encompass new spheres where the notion of justice 
can be applied. As was made clear, this encompassing feature 
does not literally encompass all the spheres. But the power of his 
theorizing process is on exhibit when it is seen as applying to 
spheres to which, initially, it seemed that it could not apply.

The last two features I want to consider now are closely re-
lated. They are the privileging and the irreplaceability features. 
It is clear that Rawls thinks that his theories are privileged. He 
rather regularly compares them to the utilitarian theory and 
suggests that the latter theory comes off second best. Other the-
ories come off second best as well. These include various founda-
tionalist theories that encourage disagreement. With these the-
ories it is very difficult, perhaps impossible, to achieve agreement 
about whether this or that foundation is indeed foundational.

But even if Rawls insists that his theories are the best around, 
and even if he is right in saying so, there is still a question as to 
whether this feature contributes toward giving his theories gen-
uine theory status. In answering this question, it is important to 
note that the privileging feature is not of the same type as the 
other features so far identified. The generating, justifying, proce-
dural, and organizing features are possessed by theories on their 
own. These features emerge from the structure of the theory 
itself. Privileging, in contrast, is in large part a relational feature. 
Rawls’s theories can be privileged primarily by being compared 
to other theories. Thus what the privileging feature amounts to 
is the claim that there are objective standards for assessing theo-
ries. Rawls’s claim, then, is that reason, logic, ethical thinking, or 
something allows him to objectively claim that his theories 
should be preferred over those that the competition offer us.
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Whether such objective standards exist is something I will 
discuss in more detail in Chapter 12. If, indeed no such stan-
dards can be found, Rawls’s theories, along with all other ethical 
theories, are apparently in deep trouble. Recall the quotation 
from Annette Baier’s article “Doing Without Moral Theory”15 
that ethical theories differ from scientific ones in that we cannot 
come to agreement about the former at any one time but we can 
about the latter. But that whole issue aside, there is reason to be 
suspicious of the idea that privileging is an essential feature of 
theories in ethics. Consider the following: When one thinks of 
Rawls’s theories as superior to other theories (e.g., utilitarian-
ism), those theories are not now thought of as a non-theories. 
An inferior theory is just that. It is an inferior theory. So whether 
a theory is best or not has nothing to do with its status as a 
theory. The privileging feature is thus of no help in telling us 
about the nature of ethical theories.

But what of the irreplaceability feature? Cheryl Noble high-
lighted this feature by way of attacking theory. Ethical theories, 
she says, are eminently replaceable. What we learn from theo-
ries we already know. We know that it is wrong to lie and to kill, 
and that we are all created equal.16 Theories, then, seem to be 
time-consuming intellectual exercises that accomplish little or 
nothing. She recommends that we get rid of them or, perhaps, 
simply ignore them.

Clearly her attack on ethical theories focuses on their gener-
ating feature and, in a backhanded way, shows how important 
this feature is. By her standards, then, what Rawls needs to do is 
show that his theories generate principles of ethics (justice) that 
could not be generated in other ways. And the question is: does 
Rawls do this? On the face of it, it would seem that he does not. 
Roughly speaking, the imaginative (original position) meetings 
that he arranges generate principles that are already found in 
our considered judgments (i.e., part of the context). Not only 
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that, since they are judgments that have received the benefit of 
careful consideration, one would suppose that we could trust 
them. It appears then that Rawls’s theories do not add a whole 
lot to our judgments that were not there in the first place.

But appearances in this case are misleading. For one, Rawls’s 
theories give reassurance. Our considered judgments can be 
wrong at times. Looking at these judgments from the perspec-
tive of the original position helps to confirm the correctness of 
most of them. About others, it encourages skepticism and, 
beyond that, suggests how these judgments can be corrected. 
For another, these theories order the judgments generated by 
the theories so that we have some sense of which principle of 
justice, if any, has priority over the others. So Rawls’s theories 
do a significant amount of irreplaceable work. One is likely to 
suppose otherwise only if he/she has a firm conviction that one’s 
considered judgments (or intuitions) are so sound that they are 
in need of no help from some other source. Rawls is less trusting 
of these convictions and so offers us an alternative method for 
thinking about them. Rawls is also less trusting that our consid-
ered judgments can order themselves in the way they should be.

Taking, now, an overall look at Rawls’s theories suggests that 
the primary features of an ethical theory are the following: while 
we will need to look at other theories to confirm or modify this 
finding. Thus far an alleged theory can be said to really be a theory 
when 1) it generates principles in ways that reassure us and/or 
generates new principles, 2) it does this generating by employing 
certain procedures or method, 3) it justifies the generated prin-
ciples and perhaps justifies the method inherent in the theory, 4) 
it organizes the principles so that, among other things, they are 
prioritized, 5) it encompasses new spheres not originally covered 
by the theory, and 6) it is, in certain ways, irreplaceable. Com-
pleteness fails to make our features list. In  addition, privileging 
is under suspicion so it too is left off the list at least for now.
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T. M. Scanlon

Like Rawls, Scanlon is a contractualist. His contract, however, is 
less structured than Rawls’s. As he has articulated over the 
years, the heart of the position can be stated as a single claim.

Contractualism . . . holds that an act is wrong if its perfor-
mance under the circumstances would be disallowed by any 
set of principles for the general regulation of behavior that 
no one would reasonably reject as a basis of informed, un-
forced general agreement.17

As the form of the claim suggests, like Rawls, Scanlon is not 
talking about a real contract signed by real people. The contract 
is imaginary. We are to imagine a principle, call it P, that no one 
would reasonably reject. But not rejecting P is not something we 
all do just because P sounds good to us at the moment. Rather, 
not rejecting P, or accepting it, requires that we do some work. 
We need to gather as many facts as we can, and we must make an 
unforced decision about the principle that is under consider-
ation, which means that we are neither coerced nor in an exploi-
tive situation. Furthermore, we need to think about the conse-
quences of whatever actions we are considering, especially in 
terms of how our actions affect our goals in life. We need to take 
account of the goals in life of others as well. Doing so means 
taking account of the goals not only of other adults, but of chil-
dren, Alzheimer’s patients, and even animals. We act as trustees 
for some of these people and creatures. We also need to ask still 
other questions such as what goals are met when we tell the 
truth, keep promises, and make friends.

The broad scope of Scanlon’s view of ethics comes out in the 
following passage from his well-known article “Contractualism 
and Utilitarianism.”
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Like other philosophical theses about the nature of morality 
(including, I would say intuitionism itself), contractualism 
and philosophical utilitarianism are to be appraised on the 
basis of their success in giving an account of moral belief, 
moral argument, and moral motivation that is compatible 
with our general beliefs about the world; our beliefs about 
what kinds of things there are in the world, what kinds of 
observation and reasoning we are capable of, and what kinds 
of reasons we have for action. A judgment as to which ac-
count of the nature of morality (or of mathematics) is most 
plausible in this general sense is just that: a judgment of 
overall plausibility. It is not usefully described as an insight 
into concepts or as a special intuitive insight of some other 
kind.18

Given his wide view of ethics, and his commitment to the con-
tractualist model (as expressed above), one can begin to appreci-
ate Scanlon’s role as a theory-maker. His thinking about ethics is 
organized around the contract. The contract gives a sense of 
unity to what he wants to tell us about ethics. Furthermore, the 
contract identifies, informally to be sure, a set of procedures to 
follow in dealing with ethical issues. Further still, the Scanlon 
contract has the power to generate ethical principles. It tells us 
that we should tell the truth, that we should not deceive others, 
we should keep our promises, we should not harm others, and so 
on. It does this not just by generating very general principles but 
by having the ability to deal with particular problems that do 
not easily generalize to many cases. Here is a sample of how it 
goes for Scanlon. It concerns truth telling. He begins by asking 
himself why some sort of truth-telling rule might be in place in 
any society. His answer (in part) is: “From the point of view of 
recipients, the main reasons arise from our need for informa-
tion that other people can supply and, more specifically our need 
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to be able to rely on what other people tell us.”19 After mulling 
things over, Scanlon articulates a rule or principle that might 
satisfy our “need for information.” It goes like this.

Principle ML: One may not, in the absence of special justifi-
cation, act with the intention of leading someone to form a 
false belief about some matter, or with the aim of confirm-
ing a false belief he or she already holds.20

He points out that ML “. . . forbids more than lying, since one can 
act with the aim of leading another to form a false belief without 
saying anything that one believes to be false.”21 ML, then, ex-
cludes deception of all kinds. And it is a principle that he thinks 
no informed person and one who was not forced to act would 
reasonably reject.

Going now beyond forming such general principles as ML, 
Scanlon tells us that his way of doing ethics can inform us 
about making exceptions to principles. The expression in ML 
“in the absence of special justification,” suggests as much. Thus 
he tells us:

The most obvious special justifications that Principle ML 
must recognize fall into the same categories as those I men-
tioned above in discussing Principle M. .  .  . These were: 
emergency cases, threat cases, paternalistic cases, and per-
mission cases.22

An example of a permission case would be when Jones tells his 
doctor to, please, not tell him all the bad news about his health. 
Jones even says that he would not mind being lied to. The other 
“special justifications” are self-explanatory. In any case, Scanlon 
indicates that his methodology can deal with these situations 
where exceptions to ML are allowed.
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So, in effect, Scanlon’s way of dealing with ethical issues does 
two very important jobs that one would expect an ethical theory 
to do. First, his way generates ethical principles. In his discus-
sion of the normative power of his way of thinking, he also gen-
erates principles for promising, among others. Second, it gener-
ates decisions concerning specific difficult-to-deal-with 
situations. In Hare’s terminology, as we will see (in Chapter 9), 
we can say that Scanlon is able to engage in critical thinking 
from the general to the specific. In the terminology of Chapter 3, 
his theory has a degree of rigorousness to it.

So Scanlon’s way of thinking begins to look like a theory. His 
way organizes our thinking, gives us procedures for dealing with 
our ethical problems, and it generates principles and decisions 
that go beyond what we think we know intuitively. But to be 
taken seriously as a theory in ethics, his thinking needs to sat-
isfy the criterion of justification. And so, one asks, does Scanlon 
justify his way of thinking about ethics? Does he justify it 
enough to encourage us even more than before to label his way 
of thinking a theory?

The answer to these questions is clearly yes. In What We Owe 
to Each Other he begins his justification process by disavowing a 
realist account of ethics. There are no moral facts to appeal to in 
order to justify our rules, principles, and decisions. Nor are there 
empirical facts that can do the job. But if these two ways, and 
others like an appeal to a concept such as well-being, won’t do 
the justification job we require, we must find another way.

It [Scanlon’s view] holds that thinking about right and 
wrong is, at the most basic level, thinking about what could 
be justified to others on grounds that they, if appropriately 
motivated, could not reasonably reject. On this view the 
idea of justifiability to others is taken to be basic in two 
ways. First, it is by thinking about what could be justified to 



 John R awls and T. M. Scanlon 173

others on grounds that they could not reasonably reject 
that we determine the shape of more specific moral notions 
such as murder or betrayal. Second, the idea that we have 
reason to avoid actions that could not be justified in this 
way  accounts for the distinctive normative force of moral 
 wrongness23

He thinks his account must also explain moral motivation. And, 
according to Scanlon, it does so better than the competition the-
ories do.

According to contractualism, the source of motivation that 
is directly triggered by the belief that an action is wrong is 
the desire to be able to justify one’s actions to others on 
grounds they could not reasonably reject.24

There is more, much more, to the justification process. But 
enough has been said to show that Scanlon is fully engaged in 
that process. Not only that, he is engaged in that process by way 
of supposing that his justified account is privileged over other 
accounts. So Scanlon’s account of ethics satisfies two more crite-
ria that a moral theory is supposed to have. But what about his 
criterion of completeness?

The range of moral criticism, as most people understand it, 
is very broad. Various forms of behavior, such as premarital 
sex, homosexuality, idleness, and wastefulness, are often 
considered immoral even when they do not harm other 
people or violate any duties to them. Whether or not these 
forms of behavior are in fact open to serious objection, what 
those who believe that they are immoral have in mind is 
clearly not that they are wrong in the sense I described 
above. What I have presented is thus most plausibly seen as 
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an account not of morality in this broad sense in which most 
people understand it, but rather of a narrower domain of 
morality having to do with out duties to other people, in-
cluding such things as requirements to aid them, and prohi-
bitions against harming, killing, coercion and deception. 
This domain is the subject that has been mostly discussed 
(often under the name “morality”) in contemporary philoso-
phy. But while it is an important part of morality, as gener-
ally understood, it is only a part, not the whole.25

There is something different going on here. Already we have 
come across a variety of theories, or alleged theories, that do not 
satisfy the completeness feature. But so far these theories are 
domain specific. All the exceptions theories from Chapter 5, and 
the theories from Chapter 6, are designed to serve some institu-
tional domain. Just war theory, just medical theory, Dworkin’s 
theory applied to health-care distribution, the “family” theory 
applied to business, and the stakeholders theory also applied to 
business are examples here. Even Rawls’s theory is domain spe-
cific, in a more general sense, in that it applies to governments 
and how they should be structured. But now Scanlon’s theory is 
not domain specific in any of these senses. It is more abstract 
than any of these domain specific theories and yet not so ab-
stract as to cover the whole of the domain of ethics as some eth-
ical thinkers see it. Its abstractness tells us what we owe to each 
other across domains such as medicine, business, the family and 
school. Yet in spite of its generality his theory cannot cover the 
whole of the ethics domain because, he tells us, the whole is too 
disparate. In effect, he is telling us, no theory can possibly work 
across all of what we put under the heading of ethics or morality.

Yet in spite of the failure to satisfy the completeness feature 
or criterion there is little temptation not to call Scanlon’s 
“theory” a theory. Scanlon himself talks of his account of ethics 
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as a theory. He does so for example in “Contractualism and 
Utilitarianism.”26 Some commentators also talk in terms of 
Scanlon’s theory.27 But quite apart from how Scanlon and 
others label his views, outlook, account, etc., Scanlon’s contrac-
tualism looks too much like a theory not to deserve the label. It 
at least deserves the label on a temporary basis. When, later, we 
take a final look at what features a theory should have, we will 
see whether the label can be attached permanently and with 
honor.
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Chapter 9

R.M. Hare

An Account of Hare’s Theory

There is a danger in trying to answer the questions “What are 
ethical theories?” and “What do they do?” by attending to one 
kind of theory. One kind might contain idiosyncrasies that some 
might identify as essential to all theories. For example, an idio-
syncrasy of grand theory is its tendency to suppose that the 
completeness criterion must be satisfied. So it is prudent to look 
at different theories to avoid the danger. Hare’s theory fits the 
bill here. His theory stands in stark contrast to Rawls’s, even 
though it shares some features with it. It also stands in stark 
contrast to all the other “local” candidate theories discussed in 
previous chapters.

In giving an account of Hare’s theory it is best to start with 
the familiar. We noted in Chapter 2 that Hare features the dis-
tinction between critical thinking and what I have been calling 
noncritical (and he calls intuitive) thinking.1 Presumably it is on 
the critical level that Hare’s theory does its work. If generating 
rules and principles is part of the work that needs to be done, 
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that is where the generating will take place. Yet there is a  problem 
here. Hare’s theory does not begin with basic ethical  assumptions 
the way Rawls’s does. In order to get his theory underway, Rawls 
presupposes democratic principles that, presumably, are found 
on the noncritical level or in some more general context. Those 
who enter into the original position are assumed to value free-
dom and equality. Those assumptions then tell us how the origi-
nal position is to be structured. Once structured in a certain 
way, the principles of justice Rawls is so fond of get generated. 
Hare has no truck with such an approach. He wants to be able to 
engage in critical thinking without presupposing any moral 
principles.2 He wants to investigate (on the critical level) the 
noncritical judgments we make. However, the last thing he 
wants to do is use them on that level in order to engage in 
 critical-level thinking.

But of course he must start some place. He cannot jump start 
the construction of his theory by leaning on the critical level 
alone, since he has no principles there to work with. As we have 
just seen, he also cannot do his jump starting by relying on prin-
ciples located on the noncritical level. He wants to develop his 
theory to test these principles, not to use them. So his only real 
option is to work on the meta-ethical level. Analysis on that 
level is what tells us about the distinction between meta-ethics 
and ethics. But analysis on that level does much more. It tells us 
about the structure, the order, or the “logic” of our moral think-
ing. The analysis is not concerned with the thinking we humans 
actually engage in. That sort of thinking is often confused, emo-
tionally tainted in the wrong way, and, most generally, illogical.

So Hare analyzes language use exclusively. But not any lan-
guage use. He attends to how language is used when we think 
seriously and carefully about our ethical problems. Put differ-
ently, his appeal is to a highly restricted portion of the context 
having to do with ethical thinking.
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He focuses on the uses that reveal the rules of (correct) rea-
soning involved when we deal with ethical problems. What this 
analysis reveals is that moral thinking (at its best) exhibits two 
key characteristics. The first Hare labels prescriptivity.3 For 
Hare, moral thinking (expressed linguistically) prescribes, 
guides, directs action. When we think or say “That is good” we 
are not describing some state of affairs. Actually, we might be. In 
saying “That is good” we might be giving an account of the moral 
standards that have been accepted by a culture. It is more likely, 
however, that in saying “That is good” we are telling (more prop-
erly beginning the process of telling) others what to do. We are 
directing other people’s behavior, not describing our feelings on 
the matter. The same is true when we say “You ought to go on a 
diet” or “That is the right thing to do.” In using these expressions 
in real situations, we, again, most typically, are telling others 
what to do.

The analysis of all these expressions is not exhausted by iden-
tifying their prescriptive nature. Each one is  reason-demanding. 
For example, when I say “That is good” I need to be able to ex-
plain why it is good. Socially, I may not be required to give an 
explanation. If I am a powerful CEO of a company, I may not 
have to explain anything to anybody. But, if I am using language 
properly, reasons must be there to be invoked when it is appro-
priate to do so. The same is true of “You ought to go on a diet.” 
Why? “Because if you don’t, your arthritis will get worse and 
your blood pressure will rise.” In another context, someone asks 
“Why is that the right thing to do?” Now the answer comes back 
“Because it will make everyone around you, including yourself, 
happy.”

So it is clear from looking at how our language works (how 
we use it when we are thinking seriously about moral issues) 
that reasoning has a role to play in ethics. But still, for Hare, the 
reasoning is in place to help guide our actions directly and, 
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 indirectly, to guide our actions so as to help form our (moral) 
character.

The guiding is not limited to other people. Language use 
(thinking) in ethics can be self-directed. Indeed, we learn some-
thing quite important when we focus on ourselves. To say to 
myself “You should tell the truth” is an attempt to guide my own 
behavior. But if I do not just say “You should tell the truth” 
(merely, as it were, mouth these words) but say them sincerely, 
then I will it that I tell the truth. I now have a preference and 
thus a tendency to actually tell the truth. Notice that the pre-
scription gets carried out in this case because I am fully aware of 
my own preference. I know what I want. It is the same with an 
example that Hare likes. I issue the prescription “Stop it (stop 
torturing me)!” to those who enjoy watching me writhe and 
scream. In such a situation, I know vividly what my preferences 
are. It would not be an understatement here to say that I am 
fully informed about my present preferences.

In theory, then, prescriptions can be issued for any sort of 
action. I can, if I wish, prescribe an end to the world. But, in 
some circumstances, our psychological states limit what we can 
prescribe. I am likely not only to prescribe that other people not 
torture me, but also that they not be cruel to me, not lie to me, 
not steal from me, etc. Notice now that if Nancy says “Stop it, 
stop torturing me!” that she too is fully informed about her pref-
erences. She also is vividly aware of why she wants the torturing 
to stop. She does not want to suffer by way of having her body 
badly bruised and broken. She also does not want to be lied to 
and have things stolen from her.

It is at this point that Hare introduces the second key charac-
teristic of moral thinking (moral language). He calls this feature 
universalizability. If when being tortured I not only say “Stop it!” 
but also something like “What you are doing is wrong” or “You 
ought not to do such things,” Hare says that the universalizability 
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feature comes into play.4 I cannot say these things about myself 
and fail to apply the same prescriptions to others who are in ex-
actly the same situation as I am. If it is wrong for the evildoers to 
torture me, it is wrong for them to torture Nancy. It would also be 
wrong for me to torture her, Robert, or any other person who has 
similar preferences for not having their bodies bruised and 
broken. Universalizability, then, is a meta-ethical principle that 
plays a role in telling us how to act. It tells us to treat similar situ-
ations similarly.

If someone is facing a perplexing moral problem, Hare would 
consider that if this person reasoned properly she, let us call her 
Sage, would be well armed to deal with it. Sage’s problem is that 
her marriage is not going well, and so she is thinking about ob-
taining a divorce. In the process of making a decision, and if she 
follows Hare’s advice, she will take account of the preferences of 
all those who will be affected by her decision.5 This will include, 
of course, taking account of her preferences. In an important 
sense, she will know what these preferences are. But unlike the 
preference she might have against being tortured, assessing her 
preferences when it comes to divorce is not so easy. Sage has to 
assess not only what they are at the moment, but do the best she 
can to assess what they will be in the future.6 She will have to 
ask herself whether, one year after her divorce, the preferences 
she has then are likely to be satisfied. In a similar fashion she 
will have to ask herself about her future preferences should she 
not get a divorce.

However difficult it may be for Sage to make these assess-
ments, she must face the more difficult task of assessing the 
preferences of others affected by her decision to divorce or not. 
That would include her husband. And what she must do, accord-
ing to Hare, is come to know his feelings, etc. (i.e., his prefer-
ences), as if she were experiencing them herself. She must, as it 
were, get into his shoes and feel his pain. She must also, as she 
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did with herself, assess what her husband’s future preferences 
will (probably) be. To do anything less is not to universalize her 
judgments but instead make judgments that, more than likely, 
favor herself. Not to get into his shoes, then, is to exhibit par-
tiality, not universalizability. With the latter, similar prefer-
ences are treated similarly only when one is as fully informed 
about other people’s preferences as possible. That is, one is as 
fully informed about them as one is about one’s own preferences.

Sage must also make assessments that take account of her 
children, her mother, her husband’s father, and any one else who 
will be significantly affected by her decisions. In the process of 
getting into their shoes as well, Sage should come to understand 
the strengths of the various preferences. The children may have 
strong preferences against a divorce since their lives will be sig-
nificantly affected now and in the future by such a move, but the 
father-in-law’s preference against a divorce is not likely to be 
life-affecting for him. For him, a divorce in the family may be a 
social embarrassment but no more. In time, the embarrassment 
will likely fade away. So although his preferences are assessed in 
the same manner as any one else’s, his are not going to count so 
much as the preferences of others.

Having made these assessments of preference, Sage must 
now weigh the various preferences to see whether there will be 
more benefits or harms as the result of her move toward a di-
vorce. The assessment no doubt will be crude in nature. The 
 assessment of her own preferences is an uncertainty, the assess-
ment of other people’s preferences even more so. But still, if Sage 
is to follow Hare, she has no other recourse if she wants to make 
a rational judgment. She cannot appeal to anyone’s rights to 
settle the issue because to do so would beg the question as to 
what she should do. Nor can she appeal to any other moral intu-
ition, rule, or principle. The job of critical thinking is to question 
all these claims, not to employ them to help Sage decide what to 
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do. So she must somehow gather all the preferences she has un-
covered and then make a judgment about which option gives the 
greatest amount of satisfaction, or least amount of dissatisfac-
tion, overall.

Let us suppose that she makes such a judgment and decides 
to obtain a divorce. She does so because she cannot stand her 
husband any longer, her husband has interests elsewhere (so he 
will not miss her that much), and her kids do not much care for 
their daddy who is rarely at home anyway. In the end, choosing 
divorce over staying with her husband turns out to be a ‘no-
brainer.’

As exemplified by Sage’s decision, Hare’s characterization of 
the critical thinking process is utilitarian. But it is utilitarian in 
a special way. His way does not invoke the principle of utility on 
the critical level. If he did, he would be allowing an “intuition,” a 
very special one to be sure, to play a key role on that level. If 
thinking on the critical level is utilitarian, then it is that way 
because of meta-ethical considerations. These have to do with 
the prescriptivity feature of our moral thinking but, most espe-
cially, with universalizability.

We shall see that the method of critical thinking which is 
imposed on us by the logical properties of the moral con-
cepts requires us to pay attention to the satisfaction of the 
preferences of people (because moral judgments are pre-
scriptive, and to have preferences is to accept a prescrip-
tion); and to pay attention equally to the equal preferences 
of all those affected (because moral principles have to be 
universal and therefore cannot pick out individuals).7

In effect, Hare is saying that we do not need a moral theory as 
such in order to do critical thinking. The logical, that is, meta-
ethical, features of our language (our way of thinking) will do 
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the job for us. They tell us to treat like situations alike (univer-
salizability) and tell us as well that when we are thinking mor-
ally we are guiding behavior (prescriptivity). The logical features, 
even tell us what facts to look for when we are engaged in critical 
thinking. The prescriptive portion of our moral thinking is con-
cerned with preferences. Whenever we issue a prescription we 
imply that we prefer that the prescription be carried out. When 
I say “You ought to study harder” I imply, but do not actually 
state, that I have a preference that you study harder. I imply this 
even if I am not sincere. In any case, our preferences are there in 
the very act of prescribing and so constitute an essential feature 
of what it means to think critically.

This does not mean that any preference will do. All of Hare’s 
writing about ethics presupposes that reason or logic controls 
how we think. Preferences, along with everything else, are thus 
to be assessed rationally. They too need to be examined. So only 
preferences that have been scrutinized count in Hare’s overall 
utilitarian calculus.

What Hare’s Theory Accomplishes

When, then, Hare advises us on how to engage in (ethical) criti-
cal thinking he does so by simply taking the logic of moral dis-
course and the facts to that level. As noted already, this means 
that he does not need to bring any moral norms to that level. 
Even so, one can call his theory a moral theory since it yields 
moral conclusions. Indeed, Hare’s theory can be said to be robust 
in at least two senses. In principle, it can deal with all kinds of 
moral problems. It can deal with problems pertaining to justice, 
but also to truth-telling, violence, etc., and even show a concern 
for the virtues. It does so by dealing with these problems one, or 
a few, at a time. In the meantime, it leaves the vast array of norms 
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on the noncritical level alone. Second, it is robust since it is not 
culturally bound. Hare supposes that he is elucidating the logic 
of moral discourse. His analysis is on such a general basis that he 
supposes that he is not just telling us about Anglo-American dis-
course, even European discourse. All discourse is subject to uni-
versalizability; and all moral discourse is prescriptive.

It is robust in another way. Although his theory does not pro-
vide us with a calculus to enable us to solve all our moral 
 problems mechanically, he advocates a fairly straightforward 
procedure. It involves taking account of the preferences of ev-
eryone who might be affected by a decision we might make, 
where “taking account” means role-reversing so that we feel ev-
eryone’s pain (and pleasures) as if they were our own. If the pro-
cedure is applied properly, it should generate rules, principles, 
and virtue claims that can be implemented on the noncritical 
level. It can also deal with unusual conflicts that are not well 
handled by the rules, etc., on the noncritical level. Furthermore, 
in so far as the theory yields rules, etc., that are generated by an 
appeal to the logic of our moral concepts and the facts, what gets 
generated appears to be fully justified. Beyond that, Hare sup-
poses that we cannot get along without a theory like his. Engag-
ing in critical thinking without following the paths given to us 
by the logic of our moral discourse will be flawed. Such a way of 
proceeding will play off one “intuition” or another and get varied 
results depending on the intuition that the person engaged in 
critical thinking is most fond of.

In short, Hare thinks that his theory is guaranteed to shock 
and dismay any and all anti-theorists. However, from the anti-
theory point of view, Hare’s theory commits just about every 
sin of theorizing imaginable. For one, its abstractness guaran-
tees that it cannot deal with the subtle differences found in 
many moral situations. For another, in alleging that it is com-
plete and so can deal with all moral problems, it fails to explain 
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the  variations found in ethics among cultures. Beyond that, the 
procedures that Hare recommends we follow in dealing with 
our ethical problems are too mechanical and simplistic and, 
once again, fail to account for variations. It may be conceded 
that Hare’s theory organizes our thinking but it does so only in 
ways that oversimplify and thus distort the nature of ethics.

Without meaning to defend Hare by way of saying that his 
theory should be privileged above all the rest, it is worth noting 
that all these objections, and some others I will mention below, 
do not seem to fatally harm his theory. It is true that his theory 
is procedurally singleminded. Done properly, critical thinking 
must take account, serially, of everyone’s preferences. Doing so 
makes the application of the universalilzability possible. And, in 
one sense, all this seems terribly abstract and remote from lived 
experience. But although the principles of universalizability and 
prescriptiveness are abstract and remote, their application is 
not. Role-reversing in order to take account of everyone’s prefer-
ences is a very down-to-earth process. Hare’s theory can allow 
for various kinds of preferences and so allows for variations in 
the kinds of judgments that need to be made.

But this raises another problem, the one that faced Mill when 
he argued for measurements of quantity but also for quality in 
making his utilitarian assessments. That is, variations found in 
ethics (both interculturally and intraculturally) create the prob-
lems of incommensurability. Hare, so the charge goes, cannot 
present us with overall judgments of preferences that differ so 
widely qualitatively.

Hare’s reply goes along the following lines. Preferences do 
differ widely as to their content. Some preferences are for satis-
fying basic needs while others are for satisfying our tastes for 
classical music and fine wines. But no matter what their nature, 
each preference also has a quantitative dimension. I strongly 
prefer to eat at least once each day and I also strongly prefer that 
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I hear music by Bach on a regular basis. My preferences for a day 
of rest are less strong. And I have aversions toward certain foods, 
people, and television programs. Preference variations say noth-
ing against assessing these preferences quantitatively. Putting it 
differently, incommensurability does not follow upon granting 
that preferences vary widely. Hare can, and does argue, that 
measurements of preferences in terms of quantity are possible.

Another (familiar) objection now rears its head. Even if mea-
surements of widely varying preferences along a quantitative 
dimension are possible, interpersonal comparisons of prefer-
ences are not. We cannot know, so the objection goes, the 
 preferences of others the way we know about our own prefer-
ences. Assessing our own preferences over time is difficult 
enough, but assessing other people’s preferences is not possible.

Hare’s reply is simply to deny this claim. He grants that 
coming to know other people’s feelings, what their preferences 
are, is not easy. But we do it all the time. We especially know about 
other people’s preferences when they are in situations like the 
ones we have experienced. But even when we have not, or cannot, 
experience their preferences and feelings, there are things we can 
do to help. We can read books about their experiences. If a hus-
band has little or no feeling for the suffering his wife is undergo-
ing in her pregnancy and in giving birth to her child, he can read 
a book about these matters. Or he can watch a video presentation 
where women talk about their experiences. Or he can attend the 
birthing process and see and hear what is going on. If there is a 
culture gap, to give another example, that prevents a person from 
knowing what it is like to be a member of that “other” group, 
books, videos, and the like can again be of help.

In this connection, notice how Hare can reply to a critic who 
argues that “lived experience” must be given priority over 
theory in making moral judgments. That objection to theorizing 
gets it bite through the claim that, in its abstractness, theory 
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cannot deal with variations found in ethical life. It then as-
sumes that we do our critical thinking either exclusively by ap-
pealing to a theory (or reason) or by moving to the level of lived 
experience minus an appeal to theory. Hare’s obvious retort to 
this argument is to deny the dichotomy. We do not either use 
theory or appeal to lived experience but, rather, use theory along 
with the facts that make up what is called lived experience. For 
Hare, there is no need to give priority either to the facts or to 
theory. They are both needed in order to make rational moral 
 judgments.

Notice also that Hare is not committed to saying that, in 
coming to know about how others feel, we must necessarily suc-
ceed in applying his theory to some definite conclusion. In spite 
of trying, we may fail to reach out to someone. Or it may not be 
possible to understand other people because they are too distant 
from us, and little or nothing has been written about their ways 
of living. Or maybe what has been written is biased or mislead-
ing. Still, Hare would say, we know what we need to do to get 
their preferences accounted for in order to make rational deci-
sions about them. So Hare is not subject to the completeness 
criticism. That claim, recall, says that theory purports to explain 
everything. But no theory could possibly explain or deal with 
each and every moral problem. Morality is too complex and 
varied, the claim continues, for any one theory to do that job. 
Hare’s theory does indeed satisfy the criterion of completeness, 
at least in one sense. The procedures he recommends we adopt 
can, in principle, be used for dealing with any and all moral 
problems in any and all cultures. But the theory is not complete 
in that it does not make a claim that we can actually deal with all 
these problems because the details of our lived experience (the 
facts about our preferences) may not be available to us. As a 
result, because we need both the theory and the facts in order to 
make decisions, we cannot help but fail to arrive at rational 
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 answers to some moral problems that face us simply because the 
facts are not available.

Another objection to Hare’s theory may have more bite to it, 
but it too can be dealt with by Hare. The objection pertains to 
Hare’s failure to fully justify his moral theory. All he does is 
present us with a descriptive account of the logic of moral dis-
course without telling us why we should accept that account. It 
is true that Hare is a descriptivist in this sense. The ordinary 
language philosophy tradition in which he worked was, on the 
whole, descriptivist. He took it as his task to carefully describe 
how language works and, as part of that task, to delineate how 
key terms are used in our language and what relationships these 
terms have to one another. Having faith in the soundness of or-
dinary language, it seemed superfluous to those in this tradition 
to spend much time justifying whatever it was they were de-
scribing. What was important, instead, was getting the descrip-
tion of how the language works right. So Hare does not spend 
much time in his writing telling us about human nature and why 
that nature is required in order for ethics to be invented or dis-
covered. Nor does he spend much time telling us about the 
human condition where there always seem to be shortages and 
conflicts, or how it is that ethical thinking developed over time. 
He certainly does not spend much time justifying the place of 
ethics in our lives the way. Allan Gibbard does. Like Hare, 
 Gibbard argues for a form of prescriptivism, but he does so in 
the framework of evolutionary theory.8 For Gibbard, the norms 
of ethics develop because they have survival value much in a way 
that is compatible with the beginnings story of Chapter 4. The 
point, then, is that Hare’s theory could have been adapted in a 
Gibbardian way and survived quite well. That he did not do so, 
and instead gave us a primarily descriptive account of ethics, is 
thus no great criticism of the theory. It represents a sin of omis-
sion, a sin that could, in principle, be washed away.
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This point can be put differently. The process of justifying 
a theory of ethics need not be thought of as part of the theory. 
Put more carefully, at least some forms of justification are not 
a part of a theory of ethics. As noted already, Hare’s theory is 
not a theory of ethics as such. Rather, it is a meta-ethical 
theory used on the ethical level to, among other things, gener-
ate moral rules and principles. Still, in so far as the theory 
sets forth the nature of ethics, that nature can be fully ex-
pressed without going into certain forms of justification. Jus-
tification may help us understand a theory better. Insofar as it 
helps us answer why things are the way they are, we may also 
be more likely to accept the theory than we would otherwise. 
But the theory, in this case Hare’s, seems to be able to stand 
on its own feet. We can use it to deal with our critical-level 
problems without knowing anything about how the theory is 
justified.

Part of the problem here is that there are various forms of 
justification. Another part is that there is no consensus among 
philosophers as to how a theory of ethics should be justified. 
Indeed, Hare can be thought of as having justified his theory 
simply by having carefully described the logic of ethics. Others 
would insist that justification requires a moral psychology, 
where human capacities and tendencies that influence how we 
behave in the moral realm are characterized. Still others would 
focus on the so called human condition that would include 
saying something about our vulnerabilities and what happens to 
us in the next life. And still others would justify their theories 
by placing them in the context of a scientific theory as Gibbard 
does. So it is not clear how damaging the claim that Hare’s 
theory lacks justification is. An anti-theorist could simply criti-
cize Hare for not justifying his theory. Then if Hare, to satisfy 
their demand, justified his theory, they would likely lay into him 
for presenting a lame justification. One is damned if he does, 
and if he does not.
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I will have more to say about justification in Chapter 14. For 
now, this much should be clear. This criticism concerning justifi-
cation, coming from the anti-theorists (and others), and the 
other anti-theory arguments discussed above do not seem to 
harm Hare’s theory seriously. This is surprising since one would 
suppose that Hare’s robust and abstract theory would be just the 
kind the anti-theorists would love most to target. But saying 
that the theory is not harmed is not the same as saying that it 
has been vindicated. All I wish to argue at this point is that the 
theory remains viable. It is a (candidate) theory that can be ef-
fectively defended. In the previous chapter, I argued that Rawls’s 
theory also remains viable. Both theories, as different as they 
are from one another, seem to make a certain amount of sense. 
Even if neither can be given the status of the privileged theory in 
ethics, each is still plausible. I will now move on to discussing 
three other theories to see if they too can be said to be plausible 
and if, indeed, they can be said to be theories in the first place.
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Chapter 10

Virtue Theories: of Michael Slote, Rosalind 

Hursthouse, and Timothy Jackson

An Account of Michael Slote’s Theory

Virtue theories form a sharp contrast to the theories discussed 
in the last two chapters. Some argue that the contrast is such 
that, although the latter are genuine theories, the former are 
not. Michael Slote wants to contrast these other theories with 
virtue ethics, but he does not want to make that contrast in 
theory vs. anti-theory terms. In fact, he turns out to be a strong 
defender of theory.

To be sure, intuitive considerations also have considerable 
weight, and it is my view that consequentialism and certain 
other theories have unwelcome and anti-intuitive implica-
tions that hobble them as an approach to morality. But I 
think the real issue for ethics is what kind of ethical theory to 
adopt, not whether we need theory in ethics. The idea that our 
moral understanding of things is too rich and complex to be 
reduced to universal principles or to require, in the name of 
some inappropriate scientific ideal, any kind of simplifying 



19 4  T H E O R Y  V S .  A N T I - T H E O R Y  I N  E T H I C S

unification in terms of a single factor or small set of such 
factors is not per se objectionable. Indeed, it has a certain 
attractiveness. But I want to show you, as briefly as I know 
how, that our ordinary intuitive moral thought is not just 
complex, but subject to paradox and internal coherence, and 
this is far a less acceptable situation than what the antitheo-
rists imagine to be the case. In fact, it is what makes moral 
theory both necessary and desirable.1

In connection with these comments, Slote cites two kinds of par-
adoxes and incoherencies in our intuitions. One has to do with 
moral luck. A driver who carelessly swerves into the path of on-
coming traffic but, luckily, avoids harming anyone, will not nor-
mally blame himself. But he will intuitively blame himself if his 
carelessness leads to an accident in which someone is killed. Our 
intuitions speak differently about these two scenarios. Yet our 
intuitions also tell us that blame should not be assigned because 
of luck or lack thereof, and so we should not judge these two cases 
differently. However, appealing just to our intuitions, it is not 
possible to settle which conflicting intuition we should listen to.

Similarly, Slote says, our intuitions tell us about our obliga-
tions to others, but not about self-obligations.

This difference is captured by saying that common-sense 
morality is self-other asymmetric in regard to our obliga-
tions. But why shouldn’t we have moral obligations to 
 advance and not to damage our own prospects, our own 
happiness? Common sense . . . has an answer ready for this 
question, and it is that it makes no sense to suppose there is 
an obligation to do things we are already inclined to do and 
can naturally be expected to do. Since we naturally and ex-
pectably care for our own interests, there can’t be—there is 
no moral need for—an obligation to do so.2
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But our common sense morality (our moral intuitions) also 
sends us a different message.

He says:

For example, we are naturally very concerned to help those 
who are near and dear to us and typically lack this degree of 
practical concern for strangers or people we don’t know. Yet 
according to common sense we have obligations to our near 
and dear that we don’t have toward others. And that is the 
very opposite of what one should expect given the above ra-
tionale for the absence of an obligation to pursue and ad-
vance our own well- being.3

Theory, for Slote, is the route to take to resolve these kinds of 
conflict. He does so by first explaining how radical his posi-
tion is even among virtue theorists. Some virtue theorists 
are what he calls agent-focused. These (perhaps Aristotle) 
merely focus upon, that is, put more emphasis on, the agent 
and the agent’s character in a moral situation than they do on 
the acts of the agent. Being agent-focused represents the 
minimalist position in the virtue tradition. Everyone in that 
tradition is agent-focused. As such, there is a good deal of 
play as to how the theorist comes to know about the virtues. 
Usually an agent-focused theorist accounts for the virtues by 
making an appeal to some objective standard that, nonethe-
less, has to do with the virtues. Thus a typical theorist in the 
agent-focused tradition will say that the virtuous person acts 
courageously because what he did is courageous. It is as if 
Janice is virtuous because her behavior is modeled after (real) 
virtue.

In contrast to the agent-focused theorist, the agent-prior 
theorist has a non-virtue standard against which he comes to 
identify the virtues. Plato is an agent-prior theorist because of 
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the Form of the Good. Good represents a level of evaluation 
prior to the evaluation of souls, with souls counting as virtuous 
when properly appreciating and being guided by the value inher-
ent in the Form of the Good.4 Rosalind Hursthouse (see below) is 
also an agent-priorist. Her standard is eudaimonia (well-being). 
For her, we explain our actions in terms of the virtues (and so 
she is an agent-focused theorist as well) but, in turn, she deter-
mines what counts as a virtue by looking at the goal that is usu-
ally translated as eudaimonia (well-being).

Slote wants to hold onto a purer virtue theory than that af-
forded by either the focused or the priorist stance. He calls his 
position agent-based. Rather than say, as the agent-focused the-
orist would, that Peter is kindly because his behavior is kindly 
(in having, for example, good consequences), Slote says that Pe-
ter’s behavior counts as kindly because he, the virtuous person 
he is, chose to act the way he did. For Slote acts are right just 
because virtuous Peter, and others like him, perform them, not 
the other way around.

At this point one wants to ask: but how can those who are 
virtuous be identified if not in terms of such things as good 
consequences, rightness of some action or kind of action, 
etc.? Slote replies by focusing attention on the motives of the 
agent and, in particular, on the motive of benevolence (caring, 
compassion).

A warm agent-based virtue ethics that puts a fundamental 
emphasis on a person’s motives and, more particularly, on a 
person’s overall morally relevant motivation will say, for ex-
ample, that an act is morally acceptable if and only if it 
comes from good or virtuous motivation involving benevo-
lence or caring (about the well-being of others) or at least 
doesn’t come from bad or inferior motivation involving 
malice or indifference to humanity. The emphasis on moti-
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vation will then be fundamental if the theory claims that 
certain forms of overall motivation are, intuitively, morally 
good and approvable in themselves and apart from their 
consequences or the possibility of grounding them in cer-
tain rules or principles. Every ethical theory has to start 
somewhere, and an agent-based morality will want to say 
that the moral goodness of (universal) benevolence or of 
caring about people is intuitively obvious and in need of no 
further moral grounding.5

So if Susan helps her friend she has not necessarily done some-
thing morally good. After all, she might volunteer to help be-
cause she expects an even greater amount of help in return. To 
act morally she needs to act from a feeling of compassion or be-
nevolence, not self-interest. More than that, the feeling needs to 
be broad in scope.6 If Susan helps her one friend, but neglects her 
other friend, then she is not really being benevolent. It is the 
agent’s total or overall motivation that counts.

The notion of benevolence, for Slote, is richer still. In part 
this is because he sometimes treats such notions as being com-
passionate, being caring, and having concern as equivalent to 
benevolence. For him, then, Susan is not benevolent, concerned, 
etc. if she does not take the time to find out about her friend’s 
problems, what these problems are like, and how serious they 
are. Thus, her benevolence is expressed in part by her data- 
gathering activity. Having the relevant data to help her friend 
and others in her orbit means also that Susan will take the con-
sequences of her actions into account. She will also consider 
what her options are. Being benevolent or caring means that 
she will consider whether she ought to help in this way, that 
way, or even not give any immediate help at all. Being benevo-
lent is not just a matter of having warm and fuzzy feelings about 
everyone else.
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What Slote is presenting to us here is his version of what I 
have been calling critical thinking. To be sure, he says a few 
things about noncritical, or what he is inclined to call intuitive, 
thinking. That thinking is much like the cases discussed in 
Chapter 1 of this work. John sees the old lady who lives next to 
him in distress trying to cross a wide and busy street. He moves 
into action after quickly scanning the facts of the situation—
the traffic, the condition of the old lady, the traffic light, etc. 
There is no need here for him to consider whether his act of 
benevolence in helping the old lady will impact other people. 
Nor is there any need to consult with himself about his motiva-
tion. There is, then, no need for going through the complicated 
process of thinking involved in critical thinking. He merely 
sizes things up and acts benevolently in helping the lady in dis-
tress.

But if critical thinking is needed, and if there is time to 
engage in such thinking, the full richness of what Slote finds in 
the notion of benevolence or caring surfaces as follows. Actu-
ally of the two concepts, benevolence and caring, he comes to 
prefer the latter. Caring is a more natural motive than is be-
nevolence. For Slote, caring will have both behavioral and psy-
chological components. Behaviorally we will express our caring 
state by taking all our action options seriously, and by taking 
the time and making the effort to gather information relevant 
to our decisions. Psychologically our caring will express itself 
by feelings of caring, compassion, and the like. Thinking criti-
cally, then, will involve reflecting back on ourselves to see 
whether, indeed, we have the right feelings and have them regu-
larly; and if we do, whether these feelings dominate other feel-
ings we may also have.

In nutshell form, the previous paragraph is an account of 
Slote’s theory. It is a grand, rather than a local, theory. Its 
 purpose is to give an account of the whole ethical domain and 



 Virtue Theories 199

not just a larger or smaller region of it. For Slote, one of the tasks 
the theory is supposed to perform is to help us to think critically 
about particular, but difficult, moral problems. There is no pre-
supposition in the theory that it will give us the correct answer 
each time, but there certainly is a presupposition that this 
theory does its job of generating answers better than other theo-
ries do.7 Of course, it also does a better job than do our intu-
itions since, as we have seen already, intuitions are prone to gen-
erate conflicts.

As part of Slote’s domain-encompassing account, his 
theory purports to do more than give an account of how we 
can evaluate the behavior of those with whom we have a “near 
and dear” relationship. We can come to have, if not a caring, at 
least a benevolent relationship with those who live in our 
community, our nation, and even with everyone else who lives 
on our planet. To do all that, we need to dwell on the nature of 
their various lifestyles and the physical condition of their 
lives.8 Beyond even this extension of his theory, Slote tells us 
that we need to “balance” our commitments to those who are 
near and dear to us as compared to those who are not so near 
and dear. On the one side, we do not want to ignore those 
humans who are distant from us, for then we would be cal-
lous. On the other, we do not want to treat them in exactly the 
same way as we do those who are “near and dear” to us. Some 
sort of balance of care, concern, etc., is required so that those 
who are far away from us get at least a certain amount of 
 attention.

Slote actually extends his theory beyond what many would 
call the moral realm. He is concerned to say things about the 
virtues that we associate with self-interest (individual well- 
being). He does this first by identifying personal goods that he 
says are accepted by most philosophers who are in the business 
of this sort of identification process.
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. . . but it seems to me that almost everyone who favors this 
sort of approach will include certain conspicuous examples: 
enjoyment/pleasure; achievement/accomplishment, love, 
friendship; and certain other relationships; and certain 
kinds of knowledge or wisdom. Now the connection be-
tween putative goods of relationship, goods like love and 
friendship but also less intimate forms of interaction, and 
various virtues is not difficult to see. Love and friendship 
essentially depend on loving or caring about the welfare of 
one’s friends or loved one. Intuitively, a relationship doesn’t 
count as love or friendship if its participants are entirely 
selfish in their relations toward one another.9

He goes on to say that it is the same with personal self-interest 
(personal well-being). Certain personal virtues have close ties to 
the states of well-being. Achievement, as one of these states, is 
tied to the virtue of perseverance. Knowledge and wisdom, as 
two more such states, require virtues that actually image these 
states perfectly.

Having extended his theory to cover self-interest, Slote has 
shown once again that the realm of value is not univocal. The 
utilitarians oversimplify matters by supposing that ethics, or 
speaking more broadly, the value world, can all be explained by 
one kind of well-being. The world of value breaks up into three 
parts: caring relationships with those who are near and dear to 
us, benevolent relationships with the rest of the world, and rela-
tionships with oneself. This poses a problem for Slote since now 
he has to give an account of how the three realms relate to one 
another. Should I generously give those who are near and dear to 
me expensive Christmas presents (of clothing that they need 
desperately) or should I use that money to help some poor starv-
ing people who live a continent away or, finally, should I buy 
myself some clothes that I too need desperately? He deals with 
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this problem with his concept of balancing. Slote grants that the 
concept is quite vague, but it is the best we have. It tells us that 
strict equality of treatment makes no sense. Such a policy would 
distribute almost all my money to the poor leaving little or noth-
ing those who are near and dear to me and, of course, little or 
nothing for myself. Because of the vagueness of the concept of 
balancing there is, to be sure, a good deal of slack as to how I 
might distribute my Christmas money. But if I bought gifts to 
those who are near and dear to me with half of my money, and 
spent more than one third for the poor and the rest for myself, I 
have, likely, achieved a reasonable balance that is in keeping 
with the Christmas spirit.10

Before commenting on the status of Slote’s theory I will turn 
to the writings of another contemporary virtue theorist.

An Account of Rosalind Hursthouse’s Theory

If we use Slote’s terminology, as we will see, Rosalind Hurst-
house is indeed an agent-priorist. She herself says she is a neo-
Aristotelian. She says this for several reasons, not all of which 
are important for my purposes. Two of them are. The first has to 
do with the concept of virtue itself. Virtue in a person, she tells 
us, is a tendency to behave in certain ways. But it is more than 
that. It also is a character trait. This means that when acting 
virtuously, one is not acting because others are watching. In-
stead, the action comes, as it were, from one’s very nature.

For example, we think of honest people as people who tend 
to avoid the dishonest deeds and do the honest ones in a 
certain manner—readily, eagerly, unhesitatingly, scrupu-
lously, as appropriate. They hasten to correct a false impres-
sion their words have led you into which would be to their 
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advantage; they own up immediately without waiting to see 
if they are going to be found out; they give voice to the truth 
everyone else fears to utter; they are concerned to make 
sure you understand what you are signing or agreeing to do 
for them.11

Even beyond that, she says:

That the virtues are not merely tendencies to act in certain 
ways is not an unfamiliar thought. What is more unfamiliar 
is the Aristotelian idea that they are not only character 
traits, but excellences of character. Each of the virtues in-
volves getting things right, for each involves phronesis, or 
practical wisdom, which is the ability to reason correctly 
about practical matters. In the case of generosity this in-
volves giving the right amount of the right sort of thing, for 
the right reasons, to the right people, on the right  occasion.12

The second concept she borrows from Aristotle is eudaimonia.13 
As she reads Aristotle, eudaimonia is an objective goal so that it 
does not mean what we mean by the more subjective concept of 
happiness. Flourishing is another candidate for translating eu-
daimonia, but she reminds us that animals as well as humans 
flourish so that term does not quite do the trick either. In the 
end, she prefers such expressions as “human flourishing,” or 
better yet “true (or real) happiness” or even “the sort of happi-
ness worth having.” However eudaimonia is translated, it is 
clear that she differs from Aristotle in how she deals with this 
concept. For her, the content of eudaimonia has been modern-
ized. It is infused with what we have learned about human 
nature from biology, anthropology, and the other social sci-
ences. It is thus possible for her to talk more favorably of women 
than Aristotle did.
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In more detail, she identifies eudaimonia, as Philippa Foot 
does, by thinking first of plants and animals. She says: “In the 
context of naturalism we focus on the evaluations of individual 
living things as or qua specimens of their natural kind, as some 
well-informed gardeners do with respect to plants and etholo-
gists do with to animals.”14 We look at the parts of the plant or 
animal we are studying to see if they are normal. Are the roots 
of the plant deep, and are the leaves fresh and undamaged by 
bugs? We also look at the operations of the various parts. Are 
the roots able to take on water? Are the leaves turning to the 
sun?

With higher creatures of nature we not only assess their 
parts and operations but their actions as well. Animals act in 
ways that plants cannot. They defend or do not defend their 
pack, brood or whatever. They feed their offsprings or they do 
not. They stay and fight or they run. So again it makes sense to 
assess how they are doing with respect to these aspects of their 
existence. For Hursthouse, there is one more aspect to consider. 
At the higher level, animals are able to feel emotions and have 
desires. So this aspect can be assessed as well.

So now we have, for the more sophisticated animals, four 
 aspects—(i) parts, (ii) operations/desires, (iii) actions, and 
(iv) emotions/desires—and three ends with respect to which 
they are evaluated—(i) individual survival, (ii) the continu-
ance of the species, and (iii) characteristic pleasure or 
 enjoyment/characteristic freedom from pain. If we now move 
onto another rung, and consider, specifically, social animals, 
we find that a fourth end comes in, namely (iv) the good 
 functioning of the social group.15

So the content of eudaimonia consists of the four ends. It is these 
ends that are supposed to be used to assess the virtues. They are 
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the standards that we need to meet for engaging in critical 
thinking (to revert to Hare’s terminology for the moment).

In a way, for humans at least, there is another standard: 
reason. Reason is treated by some philosophers, Kantians for ex-
ample, as the standard that allows us to arrive at (ethical) con-
clusions. Another possibility is to make reason a fifth end so 
that living the life of reason would count simply as an important 
part of eudaimonia. One would not, then, be able to say that we 
are in a complete condition of well-being unless we were living 
the life of reason. Apparently Hursthouse does not choose either 
of these options. She rejects the first role for reason on grounds 
that reason alone cannot constrain our thinking enough.16 We 
need, in addition to reason, the content (information about our 
species) to establish standards to tell us which candidates for 
the virtues are truly the virtues. As to the second role, she pre-
fers to treat reason as an instrument for assessing the four ends 
rather than as an end in itself. Reason makes humans unique in 
this sense. We, as against all the other animals, can engage in 
critical and noncritical thinking and thereby influence our be-
havior—and not just live the good (or not so good) life by acci-
dent as all other animals do. But beyond that, if we insist that 
reason represents a fifth end that constitutes eudaimonia, the 
sense that one gets from her writing is that virtue theory would 
then become a club that only the reasoning philosopher kings 
and queens could join. To make reason the fifth end, and thereby 
make the intellectual life a necessary part of anyone living the 
virtuous life, would make virtue theory too aristocratically 
“high minded.”

So Hursthouse has in place four natural standards or ends 
for assessing the virtues and she has reason in place as well to 
help her make these assessments. The results of making these 
assessments, the virtues revealed, will be objective. She explains 
the sense in which her position is objective as follows.
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Now virtue ethics certainly denies one sort of objectivity to 
ethics, namely the sort of objectivity that Kant aspires to 
[that appeals to reason]. In the version I am defending, it 
denies another sort too. The sorts of facts it appeals to are 
not all ‘empirical’ and accessible from ‘a neutral point of 
view.’ The long term naturalistic project of validating the 
standard list of the virtues is Neurathian, and proceeds 
from within our ethical outlook.17

Hursthouse here is referring to Neurath’s famous metaphor of 
the ship that is repaired plank-by-plank while at sea until, in 
theory at least, all the planks have been replaced. Hursthouse 
is enamored of this metaphor even though it is not clear that 
it fits what she has to say about the virtues. The virtues, after 
all, are not like individual planks. They are intertwined so 
that we cannot replace one without affecting another. Be that 
as it may, her overall point is that criticism of the views we 
hold about the virtues is possible internally. It may be that sev-
eral of the planks have to be removed together, so a bit of dry 
docking may be necessary, but the repair has to be done on an 
existing boat.

At this point, the question one cannot help but ask is: what 
exactly constitutes the boat? Hursthouse’s answers are not 
always clear. The “boat” she says is our “ethical outlook,” and 
“ethical beliefs.”18 As already suggested, the long list of virtues 
one holds to would certainly be part of one’s ethical outlook or 
ethical beliefs. But is that all there is? Is whatever counts as eu-
daimonia also part of one’s ethical outlook? And would the em-
pirical knowledge we have of man’s nature that helps tell us 
about eudaimonia also be part of that outlook? If the answers to 
these questions are “Yes,” then Hursthouse would seem indeed 
to be engaging in critical thinking, or reflective scrutiny as she 
prefers to put it, from the inside.
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Let us take her as holding to an inclusive sense of “ethical 
outlook” so as to include the virtues, perhaps some sense of how 
these virtues are ordered, eudaimonia, and related empirical 
knowledge. To do otherwise would seem bring the tools of this 
scrutiny in from the outside. But given this inclusive sense of 
“ethical outlook” to work with, it appears that Hursthouse has 
developed a tidy theory. It is not a strong theory in that she does 
not pretend that it can be used to deduce conclusions about what 
we should do in this or that situation. It does not present us with 
some algorithm.

Indeed, it does not generate actions directly at all. What it 
does is help us examine virtues that we think are sound in order 
to determine whether they are truly sound. That is, it looks at 
our already accepted virtues against the framework of her four-
part eudaimonia end game and whatever empirical information 
we have. By engaging in this critical thinking (reflective scru-
tiny) we come up with a long list of virtues. The usual suspects 
emerge from our heavy thinking. There are the virtues of char-
ity, generosity, loyalty, friendship, temperance, courage, kind-
ness, integrity, self-respect, honesty, on and on. However long 
the list, Hursthouse thinks that her virtue approach has the ad-
vantage over other positions that urge us to “Do no harm” or 
“Promote the good of other people.”19 Her theory may not give 
us an algorithm for deciding what to do in this or that situation, 
but it does give us some details about how we ought to run our 
lives for our own benefit and for the benefit of others.

So far, then, Hursthouse’s theory has done a considerable 
amount of work. To be sure, it gives us a list of virtues that we 
probably had in our back pocket all along. But now, thanks to her 
theory, the list is in some sense validated. We now know at least 
why just these virtues are the true virtues.

But what else can Hursthouse’s theory do for us? Well, it cer-
tainly can help us on the noncritical level. This, recall, is the level 
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of thinking where we use the rules, principles, and virtue claims 
that were found on the critical level. On the noncritical level we 
will not need to talk about eudaimonia. Instead, when we face the 
problem of how we should act, we will focus on the virtues we 
have in hand. Actually, we will focus not so much on the virtues 
themselves but on the virtuous person. When we are puzzled as 
to what we should do we will ask: what would a virtuous person 
do in this situation? In some situations, with some easy moral 
problems, that is all we would have to do. We know what Jesus, 
Ghandi, our parish priest or our mother, would do in that situa-
tion. That would settle the matter. But at other times we might 
ask “What would the virtuous person do?” and receive a quick 
answer in the form of “I don’t know.” If that were to happen, one 
might have to rise up to the critical level and resume engaging in 
some heavy thinking.

But now this thinking having to do with a particularly diffi-
cult problem would not necessarily have to fall back to an appeal 
to eudaimonia. The puzzled person would give reasons typical of 
one or more of the virtues (so called v-reasons20) to overcome 
the puzzlement. If, for example, you find that a very good friend 
of yours has been cheating on his wife, you might be puzzled as 
to what you should do. Should you tell the wife or not? V-reasons 
in the form of “he’s been a friend of mine for a long time” and 
“he helped me when I was in need last year” are triggered by the 
virtue of loyalty. And yet other v-reasons such as “I hate to see 
his wife hurt”(when she finds out later about her husband’s de-
ception) and “he is really not acting fairly” are triggered by the 
virtue of justice. Other v-reasons might also find their place in 
your thinking process.

However, since there is no algorithm to tell you how to settle 
this conflict as to what the virtuous person would do in this sit-
uation, citing the v-reasons on both (all) sides of the issue might 
still leave you puzzled. Of course, to alleviate the puzzlement it 
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would be important to get all the details of the relationship be-
tween the friend, the wife, and the lover. Is the lover directly 
threatening the marriage by urging the friend to leave his wife? 
Would the wife really care if her husband left her? How about 
the kids? But after taking all these considerations into account 
your puzzlement might still be in place. So what happens next? 
Well, maybe nothing. There might not be a way out of the puzzle-
ment. But via the v-rule citing, the fact-gathering and, perhaps, 
the consultations with people who are recognized as virtuous, 
the chances are that an answer to what you should do will have 
emerged. In having done all these things, you would have exhib-
ited practical wisdom (phronesis).

So now Hursthouse’s theory has done even more. It has not 
only given us a way of generating (and confirming) what the vir-
tues are, it has shown us how, knowing about the virtues, one 
can move toward dealing with many difficult problems.

At this point it is interesting to note how close Hursthouse is 
to Slote. Both would look carefully at the facts of the situation 
under consideration. This is no surprise since just about all theo-
rists would do the same. It is also no surprise to learn that nei-
ther thinker will countenance talk about an algorithm. Their 
theories, however helpful they are, do not give us (along with 
the facts of whatever case we are considering) automatic an-
swers to our moral puzzles. Slote’s talk of performing some sort 
of balancing act corresponds to Hursthouse’s rather informal 
procedure of citing the v-rules. Unsurprisingly, once again, both 
emphasize how agents (should) act from the virtues rather than 
a set of rules—Hursthouse’s v-rules notwithstanding. That is, 
both talk in terms of how we assess the correctness of some 
action in terms of the virtuous character of the actor. An act for 
both is correct not because it has good consequences, or it is in 
accord with Kant’s Categorical Imperative, or with the Original 
Position, etc., but because of what comes from inside the actor. If 
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the act is driven by the agent’s (virtuous) character, then it is a 
good action.

Where Hursthouse and Slote differ is not so much when they 
deal with concrete problems. Rather their differences are more 
abstract. If one asks, “How are the various virtues identified in 
the first place; and how are they justified?” you get different an-
swers. Hursthouse talks about eudaimonia while Slote talks 
about our motives. Their abstract differences are partly meta-
ethical and partly ethical. The meta-ethical differences have to 
do with ends. Hursthouse supposes that some sort of basic end 
(or goal) is needed to help delineate the virtues while Slote 
thinks that such an end is not needed. But they have differences 
on the ethical level as well. Hursthouse has a vision of a particu-
lar kind of end that possesses a modern flavor. It allows (no sur-
prise here) a woman to have an end that overlaps that of a man 
to a large degree. Slote’s motives are, one might say, timeless. 
Caring, benevolence, compassion and the like have been around 
for a long time.

Sharing

Although what Slote and Hursthouse tell us about ethics differs 
to some extent, and what they tell us differs even more from 
what Rawls, Scanlon, and Hare tell us, on the level of theory all 
these theories share a lot. First, they all share in possessing a 
generative function. Theory discussions appear to presuppose 
the presence of this function. That is, this function forms a part 
of the context of discussions about theory. Second, all these the-
ories present us with procedures for determining what is right 
and wrong. Again, there are differences among these thinkers 
about the nature of the procedures, and differences concerning 
their stringency. But, still, procedures are present in each theory. 
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Third, they all share in possessing a justificatory function. In 
their sharing it is perhaps at this point that they share the least. 
Differences here are massive. Rawls’s justification process leans 
on principles found (i.e., presupposed) in liberal societies; Scan-
lon’s process is more general, leaning instead on the most gen-
eral features of our moral life; Hare’s leans on the logic of our 
language, Slote on our motives, and Hursthouse on eudaimonia. 
Yet in spite of these great differences they agree that theories 
need to be justified.

They even agree on a set of other features that indicate all of 
them are thinking in strong theory terms. Each seems to think 
that we cannot get along without theory, that is, that theory is 
irreplaceable. Each also thinks that part of what is meant by 
being irreplaceable is that theory has an organizing function. 
Finally each thinks that ethical theories can be privileged. They 
all think this way in spite of the divergences found in the justifi-
catory process. It is as if each becomes convinced by the logic 
and beauty of his or her own theory, and by the dismissive atti-
tude each takes with respect to opposition theories, that a privi-
leged theory can be found. And, curiously enough, each believes 
that the privileged theory corresponds to the one he or she is 
 promulgating.

So our sample of contemporary grand theories leads to the 
conclusion that, in the minds of modern day theorists, strong 
theory is alive and well. This is not quite the same sense of strong 
theory held by the anti-theorists. That group claims that theo-
rists in ethics claim, in addition, that their theories generate 
prescriptions of all kinds in a rigorous, deductive, and automatic 
fashion. But, by and large, both (many) modern theorists and 
anti-theorists agree that something akin to strong theory is the 
correct view of theory. That the anti-theorists would hold such a 
view is not surprising. The stronger the claims made on behalf of 
theory, the easier it becomes for the anti-theorists to attack 
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their opponents. They, in effect, are happy to set the standards 
of theory so high that theorists cannot help but fail to meet 
them. It is, however, surprising that theorists would accept the 
high standards account. Why they do is subject to conjecture. Is 
it, as noted above, because they have become enamored of the 
logic of their own arguments? Or in creating a privileged theory, 
are its creators taking a large ego trip? Or is it because ethics is 
so important to our lives that they cannot help but want to give 
us a strong, well-justified theory? Whatever the psychic pushes 
are, these theorists have placed themselves in a difficult posi-
tion. They can respond to this difficulty in any one of three ways. 
They can ‘stay the course’ and continue to provide us with new 
and better strong theories. Or they can abandon their theory 
construction work and join the anti-theory crowd. Finally, the 
third option is to abandon strong theory, but not abandon theo-
rizing. This option recommends that we rethink more seriously 
than we have before what it is we do when we theorize in ethics.

An Account of Timothy Jackson’s Theory

Before exploring this option of rethinking, I would like to have a 
look at one other grand theory—one coming mainly from reli-
gion. I take this look in the spirit of trying to find a different sort 
of theory from the usual ones found in philosophy. Coming from 
another tradition, it may be that this theory will exhibit fea-
tures, as a theory, different from those found in philosophy.

Timothy Jackson’s theory focuses on the concept of love 
(agape, charity).21 The concept comes into play as a command-
ment. God commands us to be loving creatures. In part this 
means that we should do loving things. More basically, however, 
it means that we should come to have the virtue of being loving.22 
But love is more than an ordinary virtue. It is a master virtue  
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(a “meta-virtue”) in that it exceeds, reigns over, goes beyond, 
and is superior to the other virtues.23 For Jackson, love gains 
this status both by an appeal to Scripture and by argument. The 
New Testament tells us what Jesus said, did, and what happened 
to him. It also tells us about the one and only loving God who 
gave us his son. Jackson goes on to extract from the New Testa-
ment, and to a lesser extent from the Old Testament, a religious 
picture that informs us of the importance of love and of many 
other things. The appeal to the Biblical text, in effect, represents 
part of the justification process for him. As much as anything 
does, this appeal separates him, as a theologian, from the phi-
losophers already discussed in this study.

Focusing, then, on the justification process, a theological ap-
proach to theorizing in ethics differs sharply from a typical phil-
osophical one. But when focusing on what gets justified, differ-
ences tend to disappear. What gets revealed within the Christian 
religious tradition is not so different from what gets argued for 
within a philosophical tradition.

What actually gets revealed is not just two handfuls of com-
mandments. There is also the Golden Rule.24 “In everything do 
to others as you would have them do unto you” is largely a proce-
dural rule comparable to the Universalizability Principle. It tells 
those who would be commanded by God how to go about uncov-
ering lower-level rules, and also how go about deciding what to 
do in ticklish situations. Of course, many of the more specific 
virtue claims and rules are revealed directly in the Biblical text. 
Nonetheless, the Golden Rule has a generative function and, in 
addition, provides us with an understanding of what gets gener-
ated that would not otherwise be possible.

Then there is the love principle. It adds content to the Golden 
Rule. In effect it tells us that if you want to be loved, which you 
surely do, then you ought to love others. But it is misleading to 
put it this way, for the love principle is not derived, although it 



 Virtue Theories 213

can be, from the Golden Rule. It is, rather, given to us as revela-
tion and also given as a master virtue. With that status, addi-
tional virtues can be generated. Loving people are kindly in that 
they not only do not harm others, but they also go to the trouble 
of helping them. Loving people are also thoughtful, honest, 
prone to keep promises, and forgiving.

The love principle does even more. It sets the standard for 
how the virtues are to be exhibited. Credit for being kindly is not 
granted just for doing kindly actions. Credit comes when these 
actions are performed on a regular basis and with the right mo-
tives. The kindly person is one who does kindly things willingly 
and, one might say, happily. Here Jackson is walking alongside 
Slote, Hursthouse, and other virtue theorists.

The love principle, then, perhaps with the aid of the Golden 
Rule, forms the core of Jackson’s ethical theory. As has been 
suggested already, Jackson may not need a theory at all. One can 
imagine cobbling together a list and a ranking of the virtues 
(and various rules and principles) through an understanding of 
the Bible (and other holy sources of inspiration). Working this 
way would be somewhat comparable to the labors of an intu-
itionist in ethics. Repeated references to the texts or one’s 
 intuitions would, like a puzzle, eventually help form a coherent 
picture of ethics. Although he may not need a theory, Jackson, 
in fact, develops one. The theory he develops is not too different 
in structure from those developed by his more philosophically- 
oriented compatriots. The organizing feature is certainly promi-
nent in Jackson’s theory. A wide variety of ethical concerns seem 
to radiate from the love principle. In this radiation we also find 
the generative feature and the procedural feature. With respect 
to the latter there is some ambiguity. From within the theory, 
are the faithful supposed to proceed by applying the Golden 
Rule or by coming to better understanding of the love principle? 
Jackson seems to favor the latter. However that plays out, 
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 procedures are in place in his theory as they are in philosophical 
theories. Like these latter theories, Jackson’s theory also has a 
place for the justification feature. As noted, the actual mode of 
justification is to God rather than to nature, reason, a contract, 
etc. Nonetheless, the process of justification is in place in the 
theory. Jackson even shares a version of the feature of univer-
salizability with his philosophically oriented cohorts. He does so 
with respect to the love principle, which demands that we love 
everyone equally.

Jackson’s theory also satisfies the completeness feature. His 
representation of Christian thinking seems to make claims 
about the whole of our lives. The virtues identified within the 
theory are comprehensive. The same is true when the focus is on 
identifying principles and rules. There is no segment of our lives 
not covered by the theory.

It is less clear that he is committed to the irreplaceability fea-
ture. On the one side, if he can uncover most of the virtues, and 
rules and principles, needed to guide our behavior via an appeal 
to holy text, then what good is theory? On the other, it seems at 
times that critical thinking, using the love principle, is needed 
to get things wholly right. Then of course his theory gives us a 
better understanding (than a list of commandments could) of 
our ethical commitments. It also organizes our thoughts for us. 
So, one is inclined to say that the love theory is irreplaceable for 
Jackson. He cannot get along without it.

Matters are less clear with respect to the privileging feature. 
Is he a strong theorist? Like most writers, Jackson does not tell 
us in so many words that he thinks he got things right. But he 
does say things that lead one to suppose that he is trying to sat-
isfy the privileging feature of theory. For instance he says:

Natural processes are too arbitrary and amoral to be the 
chief inspiration for virtue, and human instincts are too 
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frail and fallible. Naturalism runs aground on the devasta-
tion and ugliness left behind by earthquakes and diseases, 
for instance, while a reliance on human personality comes 
to smash on guilt and morality.25

In other words, a good number of the straight philosophical the-
ories cannot give us a credible ethical theory. He adds a bit later 
what he thinks is needed to develop a truly credible theory.

The New Testament maintains .  .  . that self-reliance is not 
enough: a supernatural gift is called for if human beings are 
to practice charity. Conversion from above is the one thing 
needful, not analysis of the external world or introspection 
of one’s internal powers.26

So it appears that a theory something like the one Jackson is 
developing is the only one that has a chance of getting things 
right. Or, to put it differently, Jackson appears to think that his 
position, or one very much like his, is privileged.

In the end, then, Jackson’s Christian theory of ethics exhib-
its the same features exhibited by the most philosophical theo-
ries of ethics. There is no basically different conception of theory 
in the two traditions. In a way, this is surprising, since the justi-
fication process differs from philosophy, what with the appeal to 
God and holy texts. There is also a difference in the rhetoric. He 
uses words like “love,” “sacred,” “bestowal,” “gift,” “commit-
ment,” and “forgiveness” that are not commonly found in philo-
sophic texts. The way Jackson presents his material is also dif-
ferent. He gives us an argument, as would a philosopher at one 
point, and then an appeal to Scripture at another. So for a vari-
ety of reasons, one would expect a theory like Jackson’s to differ 
markedly from a theory like Scanlon’s, for instance. But they 
really do not differ. In spite of above mentioned “surface” 
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 differences both traditions, if Jackson is taken as typical of his 
tradition, theorize in much the same manner. They both try, as 
hard as they can, to satisfy the same cluster of theory-features 
that we have become familiar with by now.
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Chapter 11

Principles, Rules, and Virtue Claims

Another Problem for Theories

One lesson of the last few chapters has to do with the impor-
tance of principles, rules, and virtue claims (i.e., norms) to 
 theories of ethics.1 Norms are what theories generate in one way 
or another. On one interpretation of theory construction, gener-
ating all these norms is one of the main functions of theories. If 
that is so, theorists cannot avoid a major challenge coming from 
those who call themselves particularists.

Put in its most general form, the particularist challenge is 
that the abstractness and generality of theory cannot deal with 
the subtle complexity of our moral thinking. Theories generate so 
called codified norms (principles, etc.). These norms are taken by 
many philosophers as being invariant when applied from setting 
to setting. They are unsubtle. But our discourse (or thinking) pos-
sesses variance and subtlety. Jonathan Dancy puts it this way.

There are theoretical reasons and practical reasons, reasons 
for belief and reasons for action. My holism is intended to 
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hold on both sides of that distinction. I start by trying to 
establish that theoretical reasons are holistic. We will quickly 
find that theoretical reasons are perfectly capable of chang-
ing their polarity according to context, without anyone 
making the slightest fuss about the matter. For instance, 
suppose that it currently seems to me that something before 
me is red. Normally, one might say, that is a reason (some 
reason, that is, not necessarily sufficient reason) for me to 
believe that something there is something red before me. 
But in a case where I also believe that I have recently taken a 
drug that makes blue things look red and red things look 
blue, the appearance of a red-looking thing before me is 
reason for me to believe that there is a blue, not a red, thing 
before me. It is not as if it is some reason for me to believe 
that there is something red before me, but that as such a 
reason it is overwhelmed by contrary reasons. It is no longer 
any reason at all to believe that there is something red before 
me; indeed it is a reason for believing the opposite.2

The red/blue empirical example has its counterpart in the prac-
tical domain. Thus Dancy tells us: “That one candidate wants a 
job very much indeed is sometimes a reason for giving it to her 
and sometimes a reason for doing the opposite.”3 Both examples 
above exhibit what he calls valence change. In the job example, 
reason changes from positive to negative polarity as the context 
changes.

For Dancy, the possibility of valence change makes life diffi-
cult even for certain non-theoretically oriented philosophers 
like W.D. Ross, who focus their discussion of ethics on seem-
ingly invariant principles (norms). Theorists in ethics also find 
life difficult when the discussion turns to valence change, 
holism, and context. In particular, since theories allegedly gen-
erate inflexible (i.e., codified) norms, these theories become too 
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detached from the real world of practical thinking to be of much 
use to anybody.

But appearances are often misleading, and a reason one might 
be misled by what Dancy says about holism, context and valence 
change is that he is not as clear as he might be. About what he 
calls overall holism, for instance, he tells us the following:

1. What is a reason in one situation may alter or lose its po-
larity in another.

2. The way in which the reasons here present combine with 
each other is not necessarily determinable in any simply 
additive way.4

Unfortunately, Dancy is not so much here telling us about holism 
(or about context) as the effects that applying these concepts 
bring about. We can do better by looking at what another phi-
losopher, who does not belong to the particularist camp, has to 
say about context and, indirectly, about holism.

In an article titled “ Literal Meaning,” John Searle claims that 
the context of linguistic utterances (speech acts, sentences) runs 
wide and deep.5 He argues that if any sentence could be context 
free, it should be one like the simple assertive “The cat is on the 
mat.” But even it, he says, is embedded in a context so compli-
cated that its context cannot be fully characterized linguistically. 
We don’t normally think or say that cats don’t turn into dogs. We, 
rather, are disposed to act as if that turn does not take place. 
Similarly, we don’t normally say that gravity is working on the cat 
to keep it in place on the mat. Rather we presuppose that gravity 
does its work. Other “deep” presuppositions are in place such as 
that mats lie there motionless, thus enabling the cat to lie on the 
mat in a certain degree of comfort for long periods of time.

Further, for Searle, each utterance that tells about part of the 
context generates its own context. Further, still, Searle insists 
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that the context can change. The conditions that determine 
when “the cat is on the mat” is true change when we put the cat 
on a rocket and send it out in space where gravity is zero. Finally, 
Searle insists that without somehow taking account of the 
proper context, what we say does (will) not make sense. We all 
understand what we say only if a complicated embedding setting 
is in place and we have some sense of its effects on us.

Searle generalizes his account to apply to most sentences. He 
does not tell us what sentences are not covered by his account. 
But it is clear that he means to include not just assertive speech 
acts (those that are either true or false), but speech acts (sen-
tences) that fall under the headings of directives (that tell people 
what to do), or commissives (that obligate people).6

Presumably, if we continue to follow Searle, all ethical claims 
are embedded in one context or another. Uttering context-free, 
null-context or “atomisitic” claims makes no sense. To be sure, 
some philosophers may not understand the pervasiveness of 
context. So in their writings they may talk as if their theories or 
their accounts of ethical discourse (thinking) is context free. But 
such talk is mistaken. By not attending to the whole of the con-
text of the ethical domain, whether clothed in theory or not, 
ethical claims become simplistic and confusing. These atomistic 
accounts leave out important parts of our thinking that, when 
attended to, allow us all to appreciate the complexity of our 
moral thinking.

To fully appreciate this complexity, it is important to say 
something about the geography of the context. Following Searle, 
and the particularists for that matter, context always pertains 
to individual claims (speech acts, sentences, intuitions, judg-
ments or proposed judgments). As one moves from making one 
claim to another, one would presume that the context changes. 
When it does, the changes will most likely take place on what 
might be called the surface level. Changes on that level are 
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largely factual. The claim I make that I should help a man who 
has serious medical needs changes when I realize that he is the 
tyrant who has killed 100,000 of his fellow countrymen.

But of course not any change of the facts will count as a 
change in the ethical context. Some changes will not count at 
all. In our tyrant example, changes take place when we first 
discover that he is the national tyrant and later when we learn 
that he has dyed his hair red. Hair color counts as an irrelevant 
change in the (moral) context or as not part of that context at 
all. However we might talk about it, we don’t take the matter of 
his red hair seriously because it has no ties to any other portion 
of the ethical context(s). Change in red hair counts for nothing 
but change having to do with killing thousands of people 
counts for something because the context contains norms 
(habits of behavior, tendencies, etc.) that forbid such killing. So 
on a level below the surface, the context contains general be-
havioral dispositions (i.e., claims or, if you will, norms) about 
right and wrong. These tendencies (or norms) will be much 
more stable than the (factual) surface portion of the context. 
The surface facts can change instantly as we move from making 
one sort of claim to another. But the tendencies will normally 
be the same as we move from making one claim, another, and 
then another. Their relative stability will be more than matched 
by the even greater stability found in the “deeper” portions of 
the context having, for example, to do with human nature (e.g., 
our need for nutrition, hydration, sleep, and the company of 
others).

Presumably, change in the moral (or ethical) tendencies is 
more likely to take place when we move from noncritical think-
ing to critical thinking. Again, presumably, this change will 
result from an exploration of what is found at the still deeper 
levels of the context that contain very general concepts and 
principles such as autonomy, agency, and personhood.
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For now, further discussion of how the geography of the 
deeper portion of context (or contexts) is structured and how it 
all works is not necessary. What is necessary is a discussion of 
the context’s surface or near surface. This is the level on which 
particularists operate most of the time, and the level that leads 
them to be impressed by the importance of valence change in 
our thinking. Of course, valence change is important. But its im-
portance should not be overemphasized. Recognizing the phe-
nomenon of valence change does not mean general norms 
cannot be formed or, if they are formed, that they are not impor-
tant. All one has to do to see how important they are is to pay 
attention to those portions of the context that have all sorts of 
norms embedded in them. It is those norms that helped us real-
ize that our tyrant should, perhaps, be assassinated rather than 
receive help. Put differently, one needs to be a full-bodied holist, 
and not just one enamored with the context’s surface, to get a 
proper picture of how variable or stable our ethical judgments 
are. If one focuses mainly on the surface, where change takes 
place from moment to moment, he/she cannot help but be im-
pressed with how variable and complex our moral thinking is. 
However, if in addition to taking account of surface changes, 
one also considers the effects of the more stable “deeper” layers 
of the context, matters look more stable and less complex.

Dealing with the Problem

Consider what has been said about ethical theories up to now. So 
far, those discussed in Chapters 5–7 are local. They deal with 
war, medicine, employment, etc. None seems to be in the  business 
of codification. All are sensitive to the effects of  context and so 
are open to the possibility of allowing for exceptions and/or va-
lence change to whatever norms these theories  generate. Some, 
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in fact, were found to operate under the aegis of exceptions 
theory (see Chapter 6). It seems likely, then, that if codification is 
to show its face someplace in theory formation, it will do so on 
the grand theory level (e.g., theories like those found in Chapters 
9 and 10). But before we see whether that is so, it is useful to look 
in more detail at how holism (contextual thinking) works.

Consider an example cherished by Dancy. I borrow a book 
(presumably promising to return it at a certain point). I natu-
rally assume that the book belongs to the lender (part of the 
context). Perhaps I even have the conscious thought, as I borrow 
it, that it is his book. Knowing that he will need the book within 
a week, my promise takes that need into account (still more of 
the context). Let us also assume that this is an expensive book, 
not easily replaced given the lender’s limited financial resources 
(still more context). More contextual factors could be added to 
the situation but, for now, enough is enough.

After receiving the book I discover, to my horror, that the 
lender has apparently “taken” it from a local bookstore. The evi-
dence of the taking is strong. There are three witnesses (more 
context). Further, a check at the store reveals that the one copy 
of the book “disappeared” suddenly (more context).

Now if, for me, “Return what you have borrowed.” (or “Keep 
your promises,” etc.) is a codified principle, the surprising 
change of context will not affect how I behave. When the time 
comes, I will dutifully return the book. “A promise is a promise,” 
I might say to myself. For me there will be no possibility of va-
lence change as there might be for a friend who tells me that 
“Return what you have borrowed.” (or “Keep your promises,” 
etc.) is the wrong rather than the right norm to follow in this 
situation. Since many peoples’ intuitions are likely in accord 
with my friend’s thinking in this and similar settings, Dancy 
seems to have a powerful argument against my rigid way of 
thinking.
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Dancy’s argument also seems powerful because it has wide 
application. He says, as noted already, that one of his targets is 
W.D. Ross7 and the many who follow him. Rossians are taken as 
thinking in codified terms because their key principles remain 
in place even as the context of their application changes. Thus 
Ross will say that the “Help others” principle still plays a role in 
our thinking even after we discover, as in the example above, 
that the person we were about to help is the brutal tyrant re-
sponsible for the death of so many people. The discovery may 
change our minds, so instead of helping him we night decide to 
assassinate him. Acting in accord with Ross’s intuitive way of 
thinking, we can rid humanity of the tyrant because Ross’s 
fixed-in-place principles have, as he says, prima facie status. This 
means that they can be overridden in certain situations by other 
principles. In our case, we might suppose that the principle of 
justice overrides the help-others principle. But, again, although 
one principle is overridden by another, the help-others principle 
is, for Ross, untouched by context change. Even though overrid-
den, it remains part of the moral calculation that I make. It 
stands in place as a codified principle.

Still, as Ross’s way of arguing shows, he is not insensitive to 
context change. Surprisingly, he too is a holistic thinker. The 
portions of the context that he is especially sensitive to are those 
that include the facts of the situation (and how they can change) 
and the system of principles he and his followers cite when con-
flict is present. His principles may be fixed-in-place but, appar-
ently, his use of these principles is not. He uses them flexibly.

Ross’s flexibility would not please Dancy and his particular-
ist followers since Ross does not acknowledge the role of valence 
change in his flexibility. But their disagreement begins to look 
like a small contextualist-family argument rather than one 
 between a group of contextualists and a stubborn group of non-
contextualists who want to live with codified principles. Both 
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Dancy and Ross might agree in principle that assassinating 
rather than helping the tyrant is the right thing to do. Where 
they disagree is in how they talk about the assassination. And 
that talk, one expressed in terms of overridingness and the 
other in terms of valence change, does not seem so important as 
the assassination itself.

So it is not obvious that a particularist-type argument 
against Ross does much damage to Rossian thinking. His codi-
fied principles do not force him into thinking in codified ways. 
So far, if damage has been done to any group, it is only to those 
who hold to fixed-in-place principles and who apply them in a 
fixed fashion. But, for now, let’s return to our story of the bor-
rowed book story to see how one could respond to the discovery 
that the book was not paid for. A more careful look at that story 
will give us a clue as to the power of Dancy’s valence change ar-
gument and who else’s position might be damaged by it.

Knowing that the book was “taken” does not automatically 
lead to the conclusion that the book should not be returned. If it 
did, we would indeed be dealing with valence change. The rule of 
return would change from a reason for returning the book to 
being no reason at all for returning it. But as the situation (the 
actions plus the context) has been described, we cannot assume 
that the duty (or promise) to return the book has been cancelled. 
I might still feel an obligation to return the book but now do so 
while telling the lender that I know he did not pay for it. I could 
return the book and, at the same time, give the lender the op-
portunity to explain how he came by it. Did he pick it up by ac-
cident? As he picked up the book, did he leave a copy of one of his 
books behind—again by accident? Or I could return the book to 
the bookstore all the while telling the lender that I lost it. I might 
do that if I conceived of the rule I am operating under as “Return 
books to their owner.” rather than simply “Return the book to 
the one I borrowed it from.” Or I could keep the book  temporarily 
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and, at the same time, talk to the lender’s parents (sister, friend, 
etc.) to see if they can help him change his ways. Or, I could go to 
the police.

Each of these options carries its own context, and context 
would change in part depending on which rule I was operating 
under when I first borrowed the book. Thus if the rule I cite is 
simply “Return the book to the one who lent it,” then that rule’s 
positive valence is lost when I discover that it was “taken” with-
out being paid for. The rule, we might say, is canceled because the 
context demands that we activate another rule to help us decide 
how to act. Now the new rule might be “Return the book to its 
owner.” Here the switch is prompted by the realization that the 
original promise to return the book was made under a misap-
prehension. So there is valence change here by way of rule 
switching. But note this valence change does not disturb anyone 
who realizes that any number of rules (and other norms) can be 
cited when there is a change in the context. I would think some-
what differently if, at the outset, I cited a different rule (or 
reason) for “Return the book to its owner.” That rule incorpo-
rates part of the context (I normally assume that books I borrow 
are owned by the lender or are properly checked out from the li-
brary). Once I realize that the lender is not the owner (or holder) 
I don’t need to resort to valence change. I simply adjust my 
thinking about who the real owner is and apply the original rule 
accordingly.

It seems, then, that I can adjust to context change in more 
ways than one, and that the phenomenon of valence change is 
one, but only one, such way. It also seems that only those ethi-
cal thinkers who are insensitive to the effects of context on our 
thinking are harmed by Dancy’s valence-change argument. 
The rest, so called generalists, seemingly can employ norms in 
 flexible ways so they can usefully use them in their thinking 
either within the framework of a theory or not.
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Living with Contextualism

Extreme particiularists might still insist that a great deal of 
harm has been done to the generalists. Anyone relying heavily 
on general norms, they might still say, cannot help but distort 
the thinking processes needed to deal intelligently with moral 
(ethical) problems.

But now the particularist argument sounds a bit strained. 
“Context” and “the context” are expressions that mislead. Since 
the context changes from one speech act (sentence, judgment) 
to another, it is best to think in plural terms. Thus, a presenta-
tion (or argument) will be made up of a series of contexts—one 
for each speech act. The contexts for each speech act will vary 
considerably if one speech act reports a fact while another makes 
some sort of evaluation or recommendation. Nonetheless, cer-
tain assertive speech acts (e.g., “We all will die sooner or later.”) 
will be found in common in a variety of contexts. So will certain 
evaluative speech acts (e.g., “Intellectual pleasures are superior 
to physical ones.”) and prescriptive or directive acts (“Tell the 
truth.” or “Don’t kill prisoners.”). This commonality shows us 
how general norms can emerge in our thinking even though 
there is a terrible amount of confusion, complexity, and possibly 
contradictions in the context. As we have seen already, contex-
tualists, such as the particularists, who spend too much time 
dwelling on the surface of the context (where facts change from 
moment to moment) will likely fail to appreciate the pervasive-
ness of the more stable (but still flexible) features of the context.

Contrast, once more, the thinking of philosophers who gen-
erate norms without a concern for the various contexts of the 
speech acts they issue. They cannot help but present us with un-
changing norms. With this way of thinking, we will be presented 
with absolute (codified, rigid) norms. This is the particularists’ 
point. And it is valid. For them, to ignore the contexts of our 
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speech acts (judgments) is to ignore the obvious fact that va-
lance change and/or exceptions to rules and principles take 
place on a regular basis in our thinking.

But in raising questions about all or most generalist think-
ing, the particularists are guilty of overreaching. Bringing 
 contextual thinking into the picture does not embarrass the 
generalists. Indeed, generalist arguments depend on appeals to 
the context (i.e., contexts). Stated more strongly, their thinking 
requires that they take the full range of the context into ac-
count. In turn, that accounting shows that the context is rich 
enough to contain a wide variety of general norms so as to make 
exceptions to norms and/or valence change possible. This means 
that even when borrowed book and give-help examples are pre-
sented, exceptions to the established norms and valence change 
can make sense only when other norms are cited. It is not as if 
one can get along without appealing to (general but noncodified) 
norms—troublesome though they may seem to some. Far from 
being troublesome, these norms are helpful in a variety of ways. 
Appealing to them helps us raise our children, reminds us of 
those times when we stray from the path of righteousness, in-
forms us of duties we have that we are insensitive to, helps us 
become aware of new ways of thinking, and helps us be clear 
what the nature of the conflict is that we find ourselves in.8 In 
short, the particularist challenge has been met. Norms of all 
kinds have a firm place in our thinking about moral issues, firm 
enough, in fact, to support theories in ethics should we feel it 
necessary to develop them.

It is worth noting what the contextual generalists have not 
done in responding to the particularist challenge. They have not 
supplied us with a way of dealing with ethical problems different 
from appealing to theory. Contextual generalism is not an alter-
native to theory formation. By showing us that (general) norms 
have a place in a contextualist framework, these generalists 
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leave it open as to whether these norms must aid us in our think-
ing outside the framework of a theory or inside that framework. 
Contextual generalism, in other words, is neutral with respect 
to the issue of the role of theory in ethics. It is neutral in the 
sense that having norms in place makes it possible for 
 anti-theorists to express their position. But it makes it possible 
for theorists to express their position as well. Generalist 
 thinking is not competition for theoretical thinking. Rather it is 
thinking that is necessary for such thinking.
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terminology is “moderate generalism” and “hedged principles.” Using 
these concepts, like Littlle, he supposes that he can cut down the major 
arguments of the particularists. See also Sean McKeever and Michael 
Ridge, Principled Ethics: Generalism as a Regulative Ideal, (Oxford: 
 Clarendon Press, 2009). Like Little and Väyrynen, the authors 
 distinguish between qualified (hedged) and absolute (algorithmic) 
norms. They insist that the former can play important roles in our 
 (critical) ethical thinking and thus are immune from particularist 
 criticism.
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Chapter 12

Criteria and Privileging

Theory Criteria and Criticism

The most basic question facing this study is: how do we know we 
are dealing with a theory when the features or criteria for iden-
tifying and assessing theories are in question? Mostly I have an-
swered by cautiously looking at candidate theories to see which 
of them satisfy which set of criteria. Cautiously as well I have 
looked at some of the criteria, wondering whether this one or 
that one deserves to be called a criterion.

It is time now to move from a discussion of (candidate) theo-
ries to one concerned directly and more systematically with the 
criteria. Below are the criteria much as they appeared in Chapter 
3 and some preliminary comments concerning each one. These 
criteria, as a package, form what I am calling strong theory.

1. Theories have generating functions. A major purpose they have 
is to generate norms (principles, rules, and/or virtue claims) to 
help us live our lives. Some of what gets generated are norms 
found on the noncritical level. This leaves the impression that 
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theories are not doing any original work. However, they are also 
expected to generate modified versions of already accepted norms 
and to generate new ones. In certain circumstances they also are 
expected to generate judgments to help us deal with particular 
problematic situations. They do this generating in a stringent 
(preferably a deductive) fashion that brings discipline to the gen-
erating process.

Criticism of the generating function of theory.

But, by their very nature, theories must be stated in general or 
abstract terms. In so far as this is so, they really cannot do their 
generating job and so are useless. This is especially so when deal-
ing with problems in unusual situations where the context has 
changed significantly. In such situations what is needed to help 
make decisions is detailed (contextual) information. This is just 
where theories fail since, in their abstractness, they lack content 
to get the job done.

2. Theories not only generate norms, but they also tell us how to do 
this generating. They possess a procedural component. That is, they 
tell us how we should go about dealing with our moral problems.

Criticism of the procedural component.

But there is little agreement among philosophers about what 
these procedures are. This being so, those who attempt to 
employ a particular theory, and its procedures, are wasting our 
time. They cannot tell us whether they are dealing objectively 
with their moral problems or merely rationalizing their own 
preferences.
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2a.The procedures are rigorous. The answers they yield are not sub-
ject to ambiguity. Two theorists applying the procedures that are 
a part of the theory should not therefore arrive at two different 
solutions to whatever moral problem they face. Instead, the 
theory should generate answers that tell us precisely what we 
should do.

Criticism of rigorousness feature.

The claim that ethical theories are rigorous is laughable. 
Looseness seems to be an inherent feature of most (all?) ethi-
cal theories. Think here, for example, of the application of 
just war theory. Different just war theorists often arrive at 
different answers. One says that this war is just, the other 
says it is not.

3. In their generality, theories help us to deal with all our moral 
problems. This is the so- called completeness criterion. Theories 
that cannot help us deal with certain problems are seriously 
flawed and should be rejected. Theories should, then, cover all as-
pects of our moral life and, as they do so, deal with all of our moral 
problems.

Criticism of the complete-coverage feature.

Unfortunately, no single theory is able to satisfy this completeness 
criterion or requirement. Some theories suppose they do (e.g., utili-
tarianism), but they are wrong in making this supposition. There 
is too much cultural diversity to satisfy this requirement. There is 
also too much complexity in our moral beliefs and practices for 
anyone to think that it can all be put under one umbrella.
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4. Theories help us to justify our ethical judgments. The justification 
process is literally part of a theory or is in close association with it. 
This process helps make sense of, explain, etc., what we are asked to 
do or asked to be.

Criticism of justification feature.

Like the criterion pertaining to procedures, there is little agree-
ment about how the justification process should go. What seems 
like a well-justified stance to one thinker counts as not well jus-
tified to another. These disagreements make it impossible to 
know when our judgments have been justified.

5. Theories organize our thinking. They have a strong organizing 
function. Theories show us how various kinds of behavior norms fit 
under more general categories. This organizing also helps us extend 
our thinking so that we can deal more effectively with (new) prob-
lems not originally encompassed by the theory.

Criticism of the organizing function.

Again there is little agreement how our ethical thinking is to be 
organized. Further, there is little need for our ethical thinking 
to be organized. We seem to do quite well in dealing with our 
problems when we act “intuitively” (see Chapter 1).

6. Theories meet the criterion of universalizability. This means that 
judgments that are similar to other judgments must be treated in 
the same manner as the other judgments.
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Criticism of the universalizability criterion.

Universalizability makes it difficult to understand how we can 
deal morally with those who are near and dear to us. Giving 
these people special treatment seems to be a violation of this 
principle.

7. Theories possess, or should possess, an irreplaceable feature. 
They perform certain tasks that make it impossible to get along 
without them.

Criticism of irreplaceability feature.

It is nonsense to believe that theories are irreplaceable. We can, 
and do, get along without theory by engaging in various forms of 
thinking such as casuistry and by appealing to our intuitions 
(see Chapter 1 again). Theories are eminently replaceable. What 
little they add to our thinking is not worth the effort that goes 
into developing lengthy and highly technical theories.

8. Theories can be assessed in ways that tell us that, in principle at 
least, this is a better theory than that one, and even that a particu-
lar theory is the best of the lot. It would make no sense if privileging 
were not a feature of the theorizing process. Without privileging, 
theorizing in ethics would become a subjectivist enterprise.

Criticism of the privileging feature or criterion.

But of course we know from history that no theory holds the 
privileged position as the best or even as one of the best. In fact, 
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there is no agreed assessment procedure that can tell us that 
this theory is better or worse than another. So in failing to sat-
isfy the privileging criterion, all theories of ethics are shown to 
be little more than futile intellectual exercises that do little 
more than satisfy the egos of their creators.

We have here strong theory and strong criticism of strong 
theory in a nutshell. I move now to a final assessment of the 
criteria of strong theory and an assessment of those criteria not 
included in strong theory but which, nonetheless, deserve to be 
assessed.

The Privileging Criterion

The debate about privileging is most heated on the grand- theory 
level. It is especially on that level that we see philosophers and 
other academics confidently presenting their own theory. Typi-
cally they do this both in a destructive and the constructive 
way. In the former, they deal with their opponents. If the op-
ponents defend utilitarianism, it is pointed out that utilitarian-
ism is too demanding, that incommensurability prevents those 
who employ this theory from making interpersonal (and, over 
time, from making intra-personal) judgments, and prevents 
them from making judgments across cultural experiences that 
differ significantly. It is also pointed out that utilitarian theory 
does not take the concept of personhood seriously. Further, we 
are told that the theory yields counterintuitive judgments. In 
the end, after some or all these and perhaps other criticisms 
have been recounted, there is, supposedly, nothing left to be 
said on behalf of utilitarianism. It is counted as a dead theory. 
Next, the destructive process moves to dealing with other op-
ponents. Again the destruction is such that the enemy theories 
are left dead in the water. As we try to follow all these negative 
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 arguments, we are left with the feeling that we are being set up 
so that we will readily accept what comes next.

And, indeed, not being willing to rest their whole case using 
negative arguments, our theorists now prepare to take the next, 
more constructive, step. So as we read (or listen) on, each theo-
rist presents us with all the virtues of his/her theory. We are 
shown how clear and consistent it is, how well it organizes our 
thinking, how well justified it is, and all the rest. When every-
thing has been said, what emerges is a fully explained and justi-
fied privileged position that, our theorist says, we must accept. 
Evidently, our philosopher as craftsman has given us an imagi-
native construction that we simply cannot resist.

One problem here is that other philosopher-craftsmen are at 
work presenting us with other constructions. They too present 
us with arguments for rejecting opposing theories; and they too 
show their craftsmanship by presenting us with clear and con-
sistent theories, ones that explain much, and so on. In a way, 
there is nothing wrong with this proliferation. After all, these 
theories represent imagination at work. Yet when we come to 
understand that many of these imaginative constructions are in 
conflict with one another, and that it is, to say the least, difficult 
to choose among them, the extent of the trouble found with 
theory in ethics begins to sink in.

At this point we are likely to recall, once again, how long a 
few of these grand theories have been around. But how, we might 
ask ourselves, can these theories be around for so long since 
each one has been so thoroughly and repeatedly debunked? 
Why, to put it differently, has it been seemingly impossible to 
privilege one position by noting that, for example, it has received 
fewer hits than the others?

Some have suggested that these questions can be answered 
by comparing the hard sciences with ethics.1 With the former 
we can appeal to facts to help settle our thinking. To be sure, 
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facts gathered in an experimental setting or in a more simple 
observational setting do not necessarily settle the matter. Facts 
generally underdetermine theory so that the same facts are 
compatible with more than one theory. But in the physical and 
the biological sciences there are times when certain  observations 
made with specialized equipment can tip the balance in favor 
of one theory over another. In the seventeenth century, Torri-
celli “. . .argued that we live at the bottom of a sea of air . . .”2 He 
used a crude barometer created by placing quicksilver (and later 
water) in a tube. He then inverted the tube in quicksilver to 
create a vacuum at the closed end of that tube. Torricelli’s 
theory that we live in a sea of air was confirmed by Blaise 
Pascal. By moving a barometer to higher ground gradually, he 
showed that the vacuum in the tube increased. This is as it 
should be according to the “sea of air” theory. Less pressure at 
higher altitudes should create more of a vacuum in the tube. In 
the process of getting his theory confirmed, Torricelli helped 
destroy the theory or belief that “nature abhors a vacuum.” He 
did this by placing two of his barometers side by side. One of 
his barometers was longer than the other. Torricelli’s predic-
tion was that the column of quicksilver would rise to the same 
level in both tubes since the air pressure in both is the same. 
The abhorrence theory made a different, and wrong, prediction 
that nature would have attacked the larger, more abhorrent 
vacuum.

In biology, observations about how the valves of the heart 
work helped to decide in favor of William Harvey’s theory that 
the blood circulates through our bodies, and the heart operates 
like a pump that makes this circulation possible. Harvey thus 
put Galen’s theory that the heart expels blood and then sucks it 
back in (the ebb and flow theory) to sleep.3 Other examples in 
the sciences could be cited that help lead us to accept or reject a 
theory.
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In ethics no such results leading to agreement seem possible. 
No specialized equipment is available to help either gather data 
or gather more precise data. Indeed, if ethics is thought of as a 
prescriptive study, there is nothing to observe to help us “track 
the truth,” and, lacking that tracking ability, a major avenue is 
missing that might make it possible to “privilege” one ethical 
position over all the others.4 But even if ethics tracks some kind 
of truth, as certain objectivists or realists in ethics claim, a prob-
lem remains. In contrast to the tracking done in science that has 
the aid of special human organs such as the eyes and ears, spe-
cial instruments to help see things better such as the micro-
scope, and other special instruments to make more accurate 
measurements, ethics lacks all of these. If ethics tracks the truth 
it does so in ways that breed controversy as to what is being 
tracked.

Well, at least up to a point. If we follow the recent thinking of 
some biologists and psychologists there is less controversy than 
is commonly supposed. Recall (from Chapter 4) how a common 
morality might have developed. According to these scientists, 
that morality, expressed either as rules and principles or as 
habits of behavior (as virtues), forms early in life. Months-old 
children seem to react positively when they view one person 
helping another. And they react negatively when one person is 
viewed as harming or not helping another. Evidently the effects 
of evolution are encoded in certain portions of the brain and, 
likely, other parts of our body. The encoding makes it possible 
for us as adults to respond uniformly to a wide variety of moral 
settings in an automatic mode. All this is intuitionism revisited.

What must be kept in mind is that most, perhaps all, of these 
intuitions have a home on the noncritical (or, as Hare calls it, the 
intuitive) level. That is the level of everyday living. Since the 
norms on that level have been with each of us for a long time we, 
of course, respond automatically to them when it is appropriate 
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to do so. But what must also be kept in mind is that what hap-
pens on the noncritical level tells us nothing of what happens, or 
might happen, on the critical level. Agreement on the noncriti-
cal level does not favor Kantian, utilitarian, virtue, etc., theory. 
In this sense, the “data” found on the noncritical level does not 
work in the same way that data works in science. The small list 
of norms in the common morality cannot match the work that 
an endless list of data in science does. In certain circumstances, 
specific data can overturn or help support a theory in some sig-
nificant way. But the “data” of the common morality is too gen-
eral and too vague to do the same sort of work. That data is of 
little or no help in bringing about convergence of thinking in 
ethics on the critical level. Put briefly, noncritical level thinking 
underdetermines critical thinking.

Another consideration also leads to a lack of convergence. 
There is more controversy in ethics, as against science, about 
procedural matters. In ethics there are some points of agree-
ment when it comes to procedures. For example, theorists of 
almost all stripes agree that the correct way of thinking when 
dealing with ethical problems involves gathering (empirical) in-
formation. Good decisions must be (procedurally) informed 
ones. But, unfortunately, they disagree about what sorts of in-
formation need to be gathered. Some focus on gathering facts 
about the agent in a moral situation. More particularly, some 
focus on the character of the agent. As we saw with Slote and 
Hursthouse, we are supposed to proceed to deal with our moral 
problems by asking questions like “What would a virtuous 
person do in this situation?” Others focus more on a combina-
tion of the agent and the action the agent performs (e.g., Kan-
tians of various stripes). Still others focus on the patient (e.g., 
utilitarians) where a patient in any moral situation is the person 
or creature who is affected by the actions of an agent. In contrast 
to a Kantian who might ask the question “Is this action  consistent 
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with the autonomy of all involved?” a utilitarian might ask 
“What welfare consequences are there for all those affected by 
what we do?”

The importance of these disagreements about procedures—
that is, about meta-ethics—becomes clear when we remember 
that ethical theories do contain elements of meta-ethics. Part of 
what we are assuming makes up an ethical theory is concerned 
with ways of generating ethical principles, rules, and virtue 
claims. As such, disagreements over procedural considerations 
will inevitably affect ethical theory. As if that were not enough, 
other considerations come into play to prevent convergence. Al-
though these considerations are not unique to ethics they still 
have an effect. I will discuss two of them.

The first is almost paradoxical, given what I have said so far 
about disagreement. I have said that disagreement on the ethi-
cal level is explained by other disagreements about tracking the 
truth and about procedures. The paradox is that although there 
is wide disagreement about ethical theories there is a surprising 
amount of agreement when it comes to making concrete ethical 
judgments. Although the data underdetermines theory; theory 
overdetermines the (moral) data. Consider our earlier discus-
sion of just war theory. That theory can be justified on utilitar-
ian grounds. A portrait can be drawn explaining how a utilitar-
ian can generate a principle comparable to just cause. A utilitarian 
can even generate a principle concerned with good intentions. It 
might be said that it is very utilitarian to have people not only 
do the right thing but do it with the right intention (or right 
motive). That is, a principle or rule recommending that we have 
the right intentions generally has better consequences as com-
pared to a principle that does not speak to the issue of  intentions. 
Other principles of just war theory also fall in line according to 
most defenders of utilitarian theory. However, a rights theorist 
such as Michael Walzer, a contractarian such as John Rawls, or 
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a virtue-based theorist such as Slote, can also, each using his 
own “higher” theory, generate these same principles.

The same is true with the generation of principles having to 
do with truth-telling, property ownership, and the control of 
violence within any society. Each theory has no trouble telling 
us that killing, torturing, maiming, lying, and taking other peo-
ple’s property without permission are all wrong. To be sure, 
virtue theorists are not likely to express these prescriptions as 
rules or principles as, for example, the Kantians among us will. 
They will instead talk of having the virtue of kindness and not 
the vice of being cruel. But however it is expressed, they will 
prescribe behavior similar to that prescribed by the Kantians, 
contractualists, utilitarians, and others.

The problem is that insofar as each theory arrives, roughly, at 
the same destination, it becomes very difficult to take the privi-
leging criterion seriously. Given a common destination, then, 
how does one choose one theory over another? It must be due to 
other considerations. Defenders of a particular theory need to 
show us those things that their theory does better than other 
theories do. And, indeed, there is no lack of effort among phi-
losophers with respect to this showing. As mentioned above, the 
showing has both negative and positive aspects. “Yes,” the virtue 
theorists say, “Our theory places greater emphasis on character 
in contrast to utilitarian and duty-based theories.”

Well, that’s their argument. But what is not clear is whether 
this greater emphasis represents proper emphasis. The criticism 
of the opposition and the glorifying of virtue theory seems to 
arise largely from virtue theory itself. It is as if the virtue theo-
rists are saying “Your theory is wrong because it does not meet 
the criteria that our own theory meets so beautifully.” It is the 
same with some showings on the utilitarian side. “Yes,” say the 
utilitarians, “our theory is superior because it doesn’t presup-
pose a whole bunch of intuitions the way virtue, rights-based, 
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and duty-based theories do.” Indeed, if one follows Hare, his ver-
sion of utilitarianism (applied on the critical level) does not pre-
suppose any intuitions. But his criticism gains its bite only if one 
accepts his criterion that a good theory in ethics should start 
from “scratch”—that is, it should begin by having no ethical 
commitments.

Take another argument, this one again aimed negatively at 
the utilitarian and positively at a typical duty-based or rights-
based theory. The argument claims that utilitarians make too 
many exceptions to our moral principles. They allow, for in-
stance, for the killing of an innocent person when it would ben-
efit a dozen (or a hundred) others. Such an allowing is said to be 
counterintuitive.

In truth, it is not clear that utilitarianians would actually 
allow such killing. But assuming they do, it is obvious that the 
argument against them has impact only for those who already 
are committed to some strict duty-based or rights-based theory. 
To claim that the killing is counterintuitive is, in effect, to pres-
ent us with a question-begging argument.

I am not claiming that all (or even most) arguments designed 
to show that one’s own position should be privileged are question-
begging. If one finds an inconsistency in the opponent’s theory, 
that certainly has nothing to do with question-begging consider-
ations. The same can be said for criticism that points to a lack of 
clarity in a theory. Criticism has important work to do here. But 
to suppose that this criticism can destroy one of the major theo-
ries that has been around now for many centuries is to make a 
serious mistake. In part this mistake is probably made because 
philosophers become enamored with their own theories. These 
theories are, after all, logical, intricate, and beautiful imaginative 
constructions. So it is understandable that these philosophers 
and their students become hypnotized into viewing ethics just 
and only just in the way their theory constructs ethics. And it is 
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understandable that they come to believe that their criticisms of 
opponent theories are devastating—and thus understandable 
that they come to believe that their own theory is privileged as 
the best around.

There is another reason at play that suggests that privileging 
is a goal no grand theory is likely to reach. Often an unstated 
assumption of theory-builders and their critics is that to gain 
the status as the privileged theory, that theory has to be perfect. 
To find a flaw in the theory is thus to defeat it. But theories even 
in science do not have to meet this test. Theories can be accepted 
even in the face of some anomalies. Here is how Thomas Kuhn 
expresses the point:

How, then, to return to the initial question, do scientists re-
spond to the awareness of an anomaly in the fit between 
theory and nature? What has just been said indicates that 
even a discrepancy unaccountably larger than that experi-
enced in other applications of the theory need not draw any 
very profound response. There are always some discrepancies.5

He goes on to add that in the natural sciences these discrepan-
cies are usually dealt with in time. Of course, in ethics it is not 
very clear how they are ever to be dealt with. But the point is 
that the discrepancies in this or that ethical theory need not 
stand in the way of acceptance. Discrepancies are the norm. One 
theory has its problems; but so does the opposition’s. As a result, 
it is not enough for a defender of the latter theory to point to 
discrepancies, anomalies, flaws in the former, and then to sup-
pose that the former has been refuted—and by implication the 
latter confirmed.

But the problem runs deeper. Often it is not clear whether a 
theory is flawed. Take utilitarianism. As was noted earlier, often 
it is said to be flawed because it allows for exceptions to rules 
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that are counterintuitive. It lets the innocent person die to save 
twelve. But is the flaw with utilitarianism or with the opposi-
tion? A utilitarian reply to the rights- and duty-based theorist is 
that this very example shows their positions to be flawed, not 
utilitarianism. It is, a utilitarian might suggest, “counterintui-
tive” to let the twelve die just to save the one. So, even identify-
ing the anomaly in ethics is not something we can take for 
granted. It is not as if we have one theory and that that theory 
cannot explain away clearly identified anomalies, and we have 
another theory with its own special anomalies. Rather, the situ-
ation is more like this: the grand theories share in holding to 
basic views about violence, etc. Roughly speaking, they are sim-
ilar with respect to the common morality. So we cannot privi-
lege one of the theories in the group because they all do the 
same job. But now, evidently, we also cannot privilege any one 
theory because we cannot even agree as to what counts as an 
anomaly.

There is one other factor that contributes to make privileging 
difficult when dealing with grand theories in ethics. Each brings 
different conceptions of the agent and patient to the table. Some 
of these theories bring rationality. Humans, along with God, 
perhaps, are the only agents around who are conceived of as ra-
tional and also autonomous. On this conception humans may 
have other features, such as a social nature, but rationality dom-
inates. In contrast, another conception marks the social aspects 
of humankind as dominant, with rationality playing a second-
ary role. Another sees us all as creatures who have feelings, emo-
tions, and motives, and still another views us as biological crea-
tures who respond in terms of neural firings and hormonal 
discharges. Finally, there is the conception that views us as du-
alistic creatures composed of a mysterious combination of body 
and soul. The problem with these varied conceptions is that they 
themselves are disputatious. In turn, in so far as these theories 
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about our nature are used to help create ethical theories, they 
tend to make ethics itself disputatious.

Context Again

Many of the points made in this chapter can be viewed in a dif-
ferent light by exploring the concept of context a bit more. Recall 
that the home for context is the individual speech act (sentence, 
thought, etc.). Each speech act, to speak metaphorically, sits on 
top of a thickly layered bed of presuppositions and without that 
bedding the speech act would be meaningless. If, now, a second 
speech act is uttered, thereby beginning speech activity (dis-
course), its context would not be the same as the first. The same 
would apply to the third, fourth, etc., speech act. Each speech 
act would, in theory at least, be bedded somewhat differently.

But note that the context could not be completely different if 
those engaged in speech activity were discussing, for example, a 
particular ethical issue such as whether one ought to lie to a 
friend who will more than likely be helped rather than hurt by 
the lie. If each speech act in the conversation rested on its own 
completely unique context, it would be impossible to carry on a 
meaningful conversation. It would be as if each speaker when 
he/she spoke started a new conversation unrelated to what was 
said in the previous speech act. Something needs to be in 
common for the conversation to move forward in one direction.

But what needs to be shared? Let’s review and add to an ac-
count of the layers found in the context from Chapter 11. For 
the present purposes that account needs to be only rough-and-
ready. Besides it is probably impossible to give a complete ac-
count that would satisfy a majority of those who think seriously 
about these matters. The context is too complicated a concept to 
allow for such agreement.
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On or near the surface, contexts (see Chapter 11) is where 
change is the greatest. The surface is where facts come into play 
to change the context over and over again. Below the surface we 
find more stability, but not necessarily complete stability. Here 
is a listing and commentary about each level.

1. Norm level. Some of the norms here are culturally based 
(e.g., how are the dead to be disposed of?). Others (e.g., 
rules about forbidding violence) have a transcultural basis. 
The norms on this level include not only rules and princi-
ples but also the virtues. Here also are the almost unlim-
ited number of “thick” concepts found in language (e.g., 
murderer, thief, thoughtful, aggressive, conscientious).

2. Empirical level. Here we have all the laws found in ordi-
nary life but also in physics, chemistry, and biology. A sub-
section of biology includes laws having to do with animal, 
including human behavior.

3. Logical and conceptual levels. Here we have the rules of 
thinking that tell us how premises lead to conclusions. The 
law of noncontradiction is here, as is the universalizabili-
ity principle. The thin, as against the thick, concepts are 
found here (e.g., duty, obligation, rights, good, better, best).

There might be another level here. It is difficult to tell. But if that 
level is present it would act in a supervisory capacity. It would 
order the various levels, or parts of one level, and tell us that 
this concept or principle is more basic than any other. In effect it 
would tell us that if we want to develop an ethical theory, we 
should start at this point. But it is not clear that such a level 
exists. It is clear, however, that if this level is in place it is not 
sending any of us a clear message as to where we should start 
our theorizing. So some of us will start their theorizing at or 
near the concept of agency or related concepts (e.g., as Dworkin 
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does with human dignity6), and thus derive principles of ethics, 
but it will not be as clear as we might wish it to be to understand 
why they start at that point. Others will begin with agency and 
some thick concepts and then give us a theory of ethics that in-
forms us about the virtues. Still others will start with the 
 concept of patiency and then, not surprisingly, draw for us a 
utilitarian-like theory. None has been able as yet to tell us con-
vincingly why it is best to start at any one point, as against start-
ing someplace else. Since none can, and since a large part of 
starting an ethical theory must appeal to some portion or por-
tions of the ethical context, we can understand in a different 
way than before why privileging is such a dubious criterion to 
apply to ethical theories.

Some Tentative Conclusions

I have identified several arguments that prevent theorists in 
ethics from privileging one of their many candidate (grand) the-
ories. Most of these arguments come down to one. There are no 
agreed upon standards for assessing theories. More accurately, 
there are a few standards such as consistency, reliance on em-
pirical data, and perhaps being in accord with the common mo-
rality, but these standards are not sufficient for privileging any 
one theory over all the others.

To be sure, most theorists talk as if they have their hands on 
a privileged theory. But doubt is nearby. Isn’t it curious that the 
author of any one theory and a small band of partisans are the 
only ones who buy into this talk? Isn’t it also curious that other 
theorists convince only their partisans about the privileged 
status of their theories?

So concerning the privileging feature of theories, the anti-
theorists appear to be right. No theory seems to be eligible to for 
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receiving the honor of being privileged. But the anti-theorists 
may not be right in supposing that the inability of theorists to 
identify a privileged theory is fatal to the enterprise of theoriz-
ing in ethics. It turns out that they too have been operating 
under the assumption that theorizing in ethics requires open-
ness to privileging. I have been questioning this assumption. We 
should be open to the possibility that with respect to privileging 
both sides have misconceived the issue. It just may be possible to 
theorize without insisting that this demanding criterion be sat-
isfied. I leave the final discussion of this issue for Chapters 15 
and 16, after some of the other features of strong theory have 
been attended to in Chapters 13 and 14. I also leave it for Chap-
ter 16 when it will be appropriate to consider the thoughts of 
Derek Parfit concerning the topic of privileging.7 As we will see 
his thoughts concerning this matter are quite different from 
mine. It is only after all these things have been done that one 
can better appreciate the role of privileging and also better ap-
preciate why a theory of ethical theory different from strong 
theory should be adopted.

One final point. The conclusion that the feature of privileg-
ing cannot be satisfied in ethical theory so far applies to grand 
theory only. I have not said anything about privileging local 
theory. It is possible that even though grand theory cannot be 
privileged, local theory can be. Again, we will wait and see how 
that plays out after the other features of strong theory have 
been looked at in detail.
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Chapter 13

Completeness, Generation,  

and Universalizability

Claims of Complete Coverage

At first blush, the claim that ethical theories give complete 
 coverage sounds suspect. Why, one wants to ask, must a theory 
answer all of our moral questions? Is it because ethical theories 
are so abstract that they cover everything by their very nature? 
Or because they are presented as basic, fundamental, overarch-
ing, etc., structures so that, again, they cover everything by their 
very nature? Or is it simply because ethical theorists get carried 
away by the logic of their theories so that they present their of-
ferings as blanket coverage—much as pushy insurance agents 
do? Whatever the reason, many theorists and  anti-theorists are 
committed to the blanket coverage doctrine.

Yet, it is not always clear in what sense the field is blanketed. 
Is it blanketed because the theory, by itself, answers all of our 
particular moral questions? That seems wrong. None of the 
 (alleged) theories canvassed in earlier chapters claims to do that. 
All admit, even insist, that their theories are helpful in dealing 
with particular questions only. Prime examples here are just war 
theory and the theories of John Rawls.
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Some theorists might admit more. Hare, as a utilitarian, 
could argue that calculations of consequences can be such that 
no one answer is forthcoming. At best, utilitarian calculations 
are crude and so it should be no surprise if the pros and cons of 
some action balance out. Even in ethics, ties are possible. This 
admission, however, is no reason for abandoning an ethical 
theory— only a reason to appreciate its limitations. Presumably 
a duty-based or rights-based theorist could admit as much. 
Even a virtue-based theory like Slote’s could find itself dealing 
with a tie situation where it would be praising equally two con-
flicting (equally balanced) responses to one kind of situation. 
Nonetheless, any one or all of these theorists could argue that 
they are still offering us blanket coverage. Even when a theory 
cannot recommend doing one thing or another, or exhibiting 
one virtue or another, the theory is still doing its work. It is 
giving a kind of answer: namely, that there is no reason to prefer 
one course of action (or exhibit one virtue) over the other. The 
theory guides behavior in that it tells those who are being 
guided that they have a choice as to what they can do. Ethically, 
in a tie, it makes no difference whether they do A or B, or exhibit 
virtue C or D.

In a second sense, coverage can also be complete on the level 
of principles, rules, and general virtue claims. With this sense, 
instead of generating responses to particular situations, the 
theory, when employed, generates general guidelines and does 
so over the whole range of issues that we might face. No doubt 
some ethicists would not avail themselves of this coverage. Act 
utilitarians, intuitionists, and some particularists would be in-
cluded in this group. But a wide variety of theorists, including all 
those discussed in Chapters 9 and 10, would avail themselves. 
They would claim complete coverage in the sense that their 
theory could generate norms to cover any and all aspects of our 
lives. There would be no reason, they would say, to admit that 
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their theories could not, at least in principle, deal with all our 
problems.

Some Objections

That is the claim. Defenders of grand or robust theory say they 
can give us complete coverage. But many of the objectors to 
theory in ethics question this claim. Their questioning comes in 
many forms. A classic, but also in many ways a typical, example 
is found in Stuart Hampshire’s writing. His criticism does not 
come from the particularlist direction. He sees that norms have 
an important role to play in ethics.

Some moral injunctions and prohibitions are explained and 
justified, when challenged, by reference to the unvarying 
dispositions and needs of normal human beings, living 
 anywhere in any normal society: for example, the require-
ment not to cause suffering when this can be avoided.1

But he adds immediately:

On the other hand, some injunctions and prohibitions, as in 
duties arising from kinship, duties of politeness, of many 
kinds of loyalty, are in fact traced back, when challenged, to 
a particular way of life in which these duties are essential 
elements. They are essential to the way of life in the sense 
that they are part of an interconnected set of duties and 
 obligations which, taken together, represent a particular 
and distinct moral ideal to be expressed in a distinct way of 
life. Men and women ordinarily know that their own way of 
life is one of many that have existed and that might exist. 
When they enter into arguments about moral issues, they 
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often do in fact implicitly distinguish between those duties 
they think they cannot neglect simply as human beings, and 
those duties they think arise from a valued way of life that 
might, however regrettably, change radically and that might 
not continue forever.2

The former, more general, injunctions are very unspecific. This 
makes it possible for one society to have a different set of injunc-
tions concerned with controlling violence from that of another. 
As to the second, more culturally centered set of injunctions, 
these can differ wildly from culture to culture. Humans can ra-
tionally arrive at injunctions that are consistent within a culture 
(although there may be conflict there too), but interculturally 
they cannot rationally arrive at injunctions that will not come 
into conflict. There are many, and conflicting, ways of life in our 
world.

Given this basic conflict, Hampshire is puzzled by the persis-
tence of theorists to uncover harmony among the various ways 
of life.

Human nature includes the capacity to reflect on, and com-
pare, aims and ideals, and to reflect on this reflection, 
which in turn demands the capacity to evolve conventions 
of behavior alongside linguistic conventions, and thereby 
create a moral order within the natural order. Whether it is 
Aristotelian, Kantian, Humean, or utilitarian, moral phi-
losophy can do harm when it implies that there ought to be, 
and there can be, fundamental agreement on, or even con-
vergence in, moral ideals—the harm is that the reality of 
 conflict, both within individuals and within societies, is 
disguised by the myth of humanity as a consistent moral 
unit across time and space. There is also a false blandness in 
the myth, an aversion from reality. We know that we in fact 
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have essential divisions within us as persons and that we 
experience moral conflicts arising from them. A person 
hesitates between two contrasting ways of life, and sets of 
virtues, and he has to make a very definite, and even final, 
determination between them. This determination is a ne-
gation, and normally the agent will feel that the choice has 
killed, or repressed, some part of him.3

So, for Hampshire, theories can give us partial coverage at best. 
For him, it is not possible to create a theory that can encompass 
the basic conflict found in our moral lives. Complete coverage is 
not possible.

But is that right? The account Hampshire gives of the diver-
sity of ways of life rings true. The list of virtues, for example, in 
ancient Greek society is certainly different from the list we 
would provide today. And the virtue list of a contemporary Is-
lamic society is certainly different from the one we would find in 
a European society. This diversity is not something of which 
ethical theorists are unaware. Yet, facing this diversity, they 
present us with their overarching constructions without apol-
ogy. It is as if what they see in Hampshire’s writing is interesting 
but irrelevant to their theoretical efforts. How can that be?

Hampshire himself gives us a clue. He tells us that human 
reason and imagination are fertile enough to present us with a 
diversity of lifestyles. Why, then, the theorist might add, should 
we suppose that we humans cannot employ similar imagina-
tive powers to create theories that give us complete coverage? 
Hampshire’s reply is that this is impossible since conflict in 
ethics is fundamental. No theory can overcome these contra-
dictions among various life styles in a fit of careful and imagi-
native  reasoning. But two points in reply to this reply: first, a 
grand theory, whether it be utilitarian, Kantian or whatever, 
can accommodate diversity at least to some extent. Theories, 
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recall, are not employed by themselves. They do much of their 
work only after taking empirical evidence (part of the context) 
into account. Utilitarian theory, for example, can generate 
rules and principles concerned with loyalty that are aimed at 
the needs of a society under heavy external military pressure. 
The sense of loyalty generated by the theory is likely to be much 
stronger than in a society under no such pressure. Indeed, this 
sense is likely to receive a higher level of priority in the stressed 
society than in the one not under stress. Similarly a society 
with a surplus of males is likely to be encouraged by utilitarian-
ism to  develop a set of rules about sexual behavior different 
from one where there is no such surplus. In short, a grand, full-
coverage theory is not committed to uniformity. It appears that 
you can have your theory and your diversity too.

Second, ethical theories are not necessarily committed to 
giving a descriptive account of all the diversity found out there 
in our world. These theories are, after all, prescriptive instru-
ments. A crucially important task they have is to assess, and 
possibly change, ways of life in one or more ways. As such they 
are not necessarily committed to maintaining diversity and thus 
committed to maintaining all the conflict that Hampshire seems 
to be so fond of discussing. This is a point similar to the one 
Slote makes (see Chapter 10). For him, one job ethical theories 
are supposed to perform is to resolve conflicts found on the non-
critical (intuitive) level.

So, taken together, these two points suggest that achieving 
complete coverage in ethics is not an impossible dream. The 
point here is not that this or that theory actually gives us 
 complete and perfect coverage. To say that much is to go 
against the thesis of the previous chapter concerned with priv-
ileging one theory over all the others. Rather, it is that Hamp-
shire’s arguments have not shown us that complete coverage is  
impossible.
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Charles Taylor offers a different sort of challenge to the com-
pleteness criterion.4 He does not so much challenge all theories as 
he does those that focus on the concept of obligation. In  favoring 
questions like “What should I do?”Kantians and utilitarians tend 
to ignore those concerned with “How should I live?”. For Taylor, 
the latter are more fundamental since they encompass the former. 
When theorists focus on obligations they cannot help but give us 
an incomplete portrait of the ethical (or moral) realm.

The sense that such and such is an action we’re obligated to 
do by justice cannot be separated from a sense that being 
just is a good way to be. If we had the first without any hint 
of the second, we would be dealing with compulsion, like a 
neurotic necessity to wash one’s hands or remove a stone 
from the road. A moral argument comes across as moral be-
cause it’s part of a broader sense that includes the goodness, 
perhaps the nobility or admirability, of being someone who 
lives up to it.5

Obligation theories, then, are incomplete not with respect to 
content but, more fundamentally, with respect to judgment. 
What bothers Taylor is not so much that someone like Rawls 
theorizes about justice, and ignores truth-telling. Rather it is 
that any one judgment Rawls and other action-oriented  theorists 
make leaves out a large chunk of that judgment. These theorists 
say too little or nothing at all about the character of the agent. 
Instead, they focus almost exclusively on the action performed 
by the agent.

Action or obligation theories also ignore the context that is a 
part of all moral, and all other, judgments. We never (or,  perhaps, 
almost never) think in a vacuum. Instead, for Taylor, when we 
make a judgment (or utter a speech act) we presuppose all sorts of 
things we know, usually in the form of knowing-how.  Obligation 
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theories tend to ignore these presuppositions because of their 
 obsessive interest in what are we supposed to do in this situation, 
and then that one. Taylor’s thinking is running in parallel with 
Searle’s. Here is how Taylor talks about such matters.

What is moral understanding? To a large degree, it is a kind 
of know-how, like tact; for example, knowing how to treat 
someone with sympathy and consideration. A lot of moral 
understanding exists at the level of Bourdieu’s habitus. And 
if you don’t possess some capacities in one or another of 
these modes of know-how, you won’t be able to do the right 
in certain circumstances; for instance, if you lack the tact of 
sympathy I just mentioned.6

Not seeing what they have left out of their judgments, obligation 
theorists view ethical judgments as not being very complex. 
They then think that they can develop something like a single-
term theory to take account of all ethical problems. But Taylor, 
seeing the complexity of the whole process, realizes the futility 
of the theorizing process. What is needed to deal with our ethi-
cal problems, he thinks, is not a new and better theory but 
 practical wisdom (phrônesis). Practical wisdom replaces an in-
complete account of ethical judgments based on theory with a 
holistic one that thrives without theory.

So Taylor is not opposed, in principle, to the completeness 
criterion. Indeed, he seems to be strongly in favor of it. When we 
engage in ethical thought (of the kind he prefers) we want to 
take in as much as possible. It is just that theorizing, of the obli-
gation variety, restricts itself too much. What is not clear is what 
Taylor would say about a theorist like Slote. Slote is seriously 
concerned about the agent and, as part of that concern, also 
 seriously concerned about moral character and the virtues. Is 
Slote also going to fail in his project because he is a theorist? Or 
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might he succeed because, as a brother student of the good (and 
the virtues), his thinking is presumably as holistic as Taylor’s?

Three Kinds of Completeness

Taylor’s stance in favor of the good (the virtues, character, mo-
tives) alerts us as to the ambiguity of the completeness criterion. 
As it turns out, this criterion has three meanings. First there is 
content, second problem, and third judgment completeness. I’ll 
discuss them in that order.

A theory is content-complete if it is capable of dealing with 
all the issues found in the ethical sphere. To be complete, then, a 
theory should be able to deal with family, business, medical, 
military, environmental, etc. issues all together. Most of the 
grand theories (e.g., utilitarianism, Kantian, Christian love 
ethics) are said by their followers to be able to meet this crite-
rion. Most famously, Rawls claims not to be able to. In fact, he 
insists that he does not want to meet this standard. We need 
one theory to cover one sphere, and a different one to cover an-
other sphere. He theorizes in a piecemeal fashion rather than in 
one fell swoop. It is true that, in principle, he could offer his 
readers complete coverage. But that coverage would come (see 
Chapter 8) from a series of local theories rather than a single 
overarching theory. Of course, he never attempted to build an 
overarching theory, piece by piece, so we can still think of him as 
a local theorist.

Rawls is not alone here. All candidate theories discussed 
under the local label engage in piecemeal theorizing. Indeed, if 
these theories are really theories, there are not just one or two 
idiosyncratic ones hanging around. Several were found in earlier 
chapters; and many more could easily be created if one felt the 
need.



262  T H E O R Y  V S .  A N T I - T H E O R Y  I N  E T H I C S

But are these theories real theories? In failing to meet the 
content-completeness criterion, do they no longer count as the-
ories? Or, in failing, do they simply show themselves to be bad 
theories? It is helpful in answering these questions to answer 
another one first. Why be committed to the content version of 
the completeness requirement in the first place? In part it is be-
cause of how we think about theories in science. A theory of 
motion like Newton’s is preferred over Galileo’s because the 
former explains both planetary and terrestrial motion, while 
the latter explains only terrestrial motion. A more comprehen-
sive theory is preferred over a lesser one. If another theory 
came along that explained everything, The Final Theory, it 
would be preferred over Newton’s theory. But, notice, scientists 
do not throw out Newton’s theory because it is not complete. 
They might think it would be nice to have The Final Theory in 
hand but they will use what they actually have in hand in the 
 meantime.

Why, one wonders at this point, should it be any different in 
ethics? Content-completeness would also be nice to have but 
why not make use of comprehensive but, nonetheless, not com-
plete theories? Beyond that, why not make use of local theories? 
The sciences do. There are all sorts of local theories found in 
physics, chemistry, biology, and psychology.

This line of thinking suggests that the content-completeness 
criterion should not be taken seriously as a test for assessing 
whether a candidate theory really is a theory. Theories ought to 
be allowed to count as theories either way. If they are complete 
that is fine; but it is also fine if they are not. The situation is 
somewhat different with the problem-completeness criterion. A 
theory may be able to help with some but not all the problems it 
faces within a particular moral domain. For example, utilitarian 
thinking is helpful in dealing with a variety of family problems 
such as how to distribute goods within a family and how to 
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decide whether the family should move to another city.  However, 
such thinking is said by many to find it difficult to help a  husband 
decide whether to save his wife from drowning or save the life of 
a young child unrelated to him who is drowning in the water 
alongside his wife.

Clearly if a theory were unable to deal with such a problem, it 
would be viewed as flawed. It might even be argued that it is fa-
tally flawed. But that is likely an overreaction. Most defenders of 
the theory under attack will make some adjustments in their 
theory to patch up the flaw. Utilitarians will claim that a more 
comprehensive consequential analysis would show that we 
should give preference to those who are near and dear to us and 
so, in the above example, the wife rather than the child should 
be saved when only one can be. Under attack, the utilitarian will 
further point out that there are flaws in opposition theories. All 
theories are subject to attack either with respect to problem-
completeness or some other criterion. Under attack, opponents 
to utilitarianism are likely to say the same thing.

That being so, some test needs to be found to distinguish 
 between fatal and non-fatal flaws. And, as will become evident 
in the last chapter (16), that is not easy to do. Indeed, I will argue 
that it cannot be done. But again that is for the future. For now, 
concerning problem-completeness, it appears that this  criterion’s 
validity is limited at best. It is easy for opponents to say that a 
particular theory does not satisfy the criterion, but difficult for 
these critics to prove their case since the defenders can do much 
to correct or hide the sins of their theory.

Judgment-completeness is quite different from content- and 
problem-completeness. The latter two are ideologically neutral. 
Kantians, utilitarians, contractualists and so on can usually 
 determine whether a particular theory satisfies either one or 
both of these criteria without appealing to their own special 
theory. To be sure, a contractualist can argue that a theory will 
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fail to cover the family realm properly if it fails to appeal to con-
tractualist principles. But he can simply point to the flaws of the 
competition’s theory directly (e.g., it’s too vague or it doesn’t 
generate any new norms). In contrast, judgment-completeness, 
as discussed by Taylor, is ideologically infused. Taylor’s thesis 
that obligation theories like utilitarianism fail to give us a com-
plete picture of the ethical realm makes sense only if one adopts 
Taylor’s meta-ethical analysis. Theories about the right (i.e., ob-
ligations) are incomplete because they ignore or do not  adequately 
deal with the more basic concept of good and the background 
conditions associated with this concept. Furthermore, his ideol-
ogy tells him that it is necessary to deal with the good before 
dealing with the right.

These are serious charges, and Taylor intends them as such. 
They are comparable to criticizing someone’s description of an 
automobile because it says nothing about the engine and the 
computers that help run it.

If we give their due to the full range of ethical meanings, we 
can see that the fullness of ethical life involves not just 
doing but also being, and not just these two but also loving 
(which is shorthand here for being moved by, being inspired 
by) what is constitutively good. It is a drastic reduction to 
think that we can capture the moral by focusing only on ob-
ligated action, as though it were of no ethical moment what 
you are and what you love. These are of “the essence of ethi-
cal life.7

But matters are not so serious for rights- and obligation-theorists 
as Taylor says they are. In another passage in “Modern Moral Ra-
tionalism” Taylor says “Ethical thinking, to use this term for the 
broader domain, sometimes [my italics] also requires deliberation 
about what it is good to be, in order to determine what to do in 
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certain circumstances.”8 Presumably the requirement is in place 
sometimes, and at other times it is not. That sort of concession is 
all that obligation-theorists need. They can develop theories that 
are immune from Taylor’s criticism for those “sometimes” when 
deliberation of the good is not required. Indeed, there are all sorts 
of contexts where an act can be judged right or wrong where there 
is no need to assess the goodness or badness of those making 
judgments. If a businessman secretly takes money from the busi-
ness and thus deprives his partner of what is her due, we (judges) 
know he has done wrong simply by examining what he did. We 
would hope, whether we agree with Taylor or not, that we would 
assess what happened rationally and with the best of motives. We 
would also hope, actually we would assume, that we are all com-
mitted to certain community background considerations (con-
texts) such as the common morality. But we, as judges, are not 
prevented from employing some theory to help us make our judg-
ments about our cheating businessman without venturing into 
the realm of the good. Nor are we prevented from theorizing in an 
almost infinite number of other situations such as those we find 
in other business, domestic, travel, academic, medical, religious, 
and military settings, as well as societal settings having to do 
with, for example, taxation and health care.

Put differently, we often separate judgments of what is right 
or wrong from our assessment of the agent’s moral worth. With 
that separation it becomes possible to theorize about these judg-
ments (duties, obligations, etc.) without theorizing jointly about 
the judgments and “the good.” This is not to deny that theoriz-
ing jointly is also a worthy enterprise in which to engage. But it 
is to deny that theorizing jointly is the only legitimate way to 
theorize. To believe that is to be committed rigidly to the thesis 
that theories must satisfy the completeness requirement when 
it is obvious that many judgments make sense without meeting 
this requirement.
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In sum, the completeness requirement is a disappointment. 
Content-completeness gains plausibility only if it  assumed that 
ethical theory and ethical grand theory are  synonymous terms. 
But they are not. All kinds of theories exist or could be devised 
that make no claim to completeness.  Problem-completeness is a 
valid criterion but has only limited value. Judgment-  completeness 
is too ideologically tainted to be a valid criterion. So it is probably 
best to strike the completeness requirement from the list of re-
quirements that ethical theories are supposed to meet if they are 
to qualify as a theory at all, or if they are to qualify as a good 
theory. The criterion was probably put in place in the first place 
by those who misconceived what ethical theories are about. They 
thought that ethical theories had to be grand, and that what was 
grand had to be complete.

Generating This and That

Whereas meeting the standard of complete coverage appears to 
be something that some grand theories can satisfy, satisfying 
that standard appears now not to be necessary. We could have a 
theory that does not quite give us complete coverage (e.g., Scan-
lon’s) and, yet, we could suppose it is worthy. In contrast, it 
would seem that a theory that could not generate any norms 
(principles, rules, virtue claims, or particular prescriptions) 
would not be satisfactory. It might even be argued that it is not a 
theory at all, since uncovering norms is taken by many thinkers 
to be the task that theories must perform.

If, then, ethical theories are generating instruments, one 
might ask: just what sort of entities do they generate? And where 
do these entities come from? I will answer the second question 
first. That answer helps in dealing with the first.
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The norms generated can, of course, come from the most ab-
stract claims found in a theory. These claims usually are a combi-
nation of fundamental ethical principles (e.g., the utilitarian 
principle) and empirical laws. They are then subjected to an inten-
sive process of reasoning until the whole mix yields the  desired 
number of lower-level norms. It is this process that tempts most 
anti-theorists and some theorists to claim that the generated 
norms were arrived at by a process of deductive  reasoning. Theo-
rists who employ this up-to-down form of reasoning include Alan 
Gewirth, Kantians such as Alan Donagan, Christine Korsgaard, 
and Ronald Dworkin. In this list we need to include contractual-
ists such as John Rawls and T. M. Scanlon. All these and many 
more thinkers sometimes appear to write as if their generating 
work yields newly discovered norms. No doubt, many of the 
norms aren’t really discovered. We knew and know about those 
norms that form the common morality already (see Chapter 4). 
We also knew and know about clusters of other norms. But the 
up-to-down theorists often act as if what is not new is new.

The down-to-up theorists are a bit more modest. They too 
may engage is extensive reasoning, so they resemble the up-to-
down theorists to some extent. But their reasoning process 
reaches down to the noncritical level and examines critically 
norms already accepted by the society in which they live. These 
theorists are more like mechanics who repair automobiles rather 
than workers at a factory who make new ones. Two excellent 
 examples of this sort of thinking are found in R.M. Hare and 
Jürgen Habermas. Hare reaches down to the noncritical level 
when he finds principles in conflict. He then takes the  conflicting 
principles into the “shop” and examines them through his utili-
tarian lens. Habermas also reaches down to the common level to 
find principles that are then examined in conversations of the 
kind he favors.9
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Although these forms of theorizing represent what might be 
called down-to-up thinking it should be noted that neither Hare’s 
nor Habermas’s theory excludes a certain amount of up-to-down 
thinking. Once the norms of daily life are taken up to the critical 
level they can be modified. If they are, then critical level (up-
thinking) has created new norms that will find themselves even-
tually on the noncritical level (down-thinking).

Now we are ready to deal with the question: what kind of 
norms do ethical theories generate? A start can be made by fo-
cusing first on the most abstract (or general) claims generated 
by theories. As we have seen, these are the ones that ethical the-
orists and their critics attend to the most. More than likely these 
are the claims that lead Cheryl Noble to mock theoretical think-
ing for telling us things that we know about already. That is, 
these are the claims that are found in our common morality. We 
know without theory not to harm others, to keep our promises, 
to tell the truth, not to steal, and so on.

But even worse for theory, these claims are generated by 
more than one theory. To be sure, they are often expressed dif-
ferently. One theory will talk about them in terms of rights, an-
other in terms of duties, and still another in terms of character 
traits. But all, or practically all, will tell us roughly the same 
story about not harming others, not lying, etc. We can call this 
the overlapping problem. Overlapping will also take place when 
different grand theories generate just war and other similar 
local theories. As we have seen in Chapter 5, similar versions of 
just war theory can be parented by rights theory, utilitarianism, 
virtue theory, etc. Each theory, for example, can champion some 
version of the principle of discrimination.

Keeping the difference in mind between up-to-down and 
down-to-up thinking, we should be less impressed with Noble-
like criticism. Down-to-up thinking feeds off of the norms found 
on the noncritical level (common morality plus a lot more of 
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what is there). So of course it appears that these theories are tell-
ing us about what our intuitions have already told us. But that is 
not all of what they are doing. They are assessing these norms by 
bringing them up to the critical level. After the assessment pro-
cess is over, the norms might or they might not be changed. So it 
appears to Noble-like thinkers that theorists are accomplishing 
very little when in fact they are doing significant work.

In contrast, up-to-down theories would seem to be harmed 
by the overlapping problem. If all they could do is discover 
norms that our intuitions have already told us about–that is, 
doing it all as if they were singing together in a chorus–they 
certainly would be useless. However, these theories can do 
more. They can yield claims that are still quite general but not 
likely to be generated either by our intuitions or by other theo-
ries. I have in mind here Rawls’s difference principle and a utili-
tarian rule that recommends practicing assisted suicide under 
certain circumstances. Beyond that, however, these theories 
can yield claims that are fully particular. Here we can think of 
Hare’s version of utilitarianism that, on the critical level, yields 
judgments about this very special situation in which we happen 
to find ourselves. These judgments, to repeat, are made with the 
help of information found surrounding the situation in ques-
tion. So they are contextually rich. But help in coming to a deci-
sion comes from the theories as well. Here we can also think of 
the virtue theories of Michael Slote and Rosalind Hursthouse. 
They too can apply their respective theories, along with infor-
mation about the world, to give us judgments about how we 
ought to live, and that go beyond what other theories might 
recommend.

So overlapping is not a serious problem since these theories 
also perform some non-overlapping tasks. But it is not serious 
for another reason, one that may sound strange at this point in 
the discussion. Overlapping serves as confirmation that a theory 
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is not too far off base. The argument is somewhat like claiming 
that a theory is not off base if the claims it makes are close to our 
intuitions. It is as if each theory gives us a view of ethics from a 
distinctive perspective, but still a view that is not so different 
from other views. In the end, then, when theories make similar 
claims it makes sense to suggest that each theory is confirming 
the other. I will have more to say about this matter in Chapter 16.

But if overlapping is not a serious problem for theory for-
mation in ethics, the problem that can be labeled super- 
generation might be. I hesitate here since the phenomenon of 
super-generation may not actually exist. But I suspect it does 
and I also suspect that it creates serious difficulties for theory 
defenders. In any case, whether serious or not, allow me to 
speculate for a bit.

A theory super-generates when it gives forth too many prin-
ciples, rules, virtue claims, and even too many lower-level theo-
ries. Consider an artificial example based on utilitarian theory. 
Pacifa, a utilitarian, applies her theory and concludes that all wars 
are immoral. She looks at the consequences of one war after an-
other, and sees that the costs of war are always higher than we 
suppose at the start. She also concludes that the benefits of war 
are few and far between. The costs are always too high and the 
benefits always too low, so Pacifa declares that utilitarianism 
shows that pacifism is the correct position. She  recognizes that 
others defend pacifism based on religious, deontological, and 
even virtue theories. But she is satisfied that her utilitarian theory 
shows pacifism is a viable and possibly even the correct position.

Justin, another utilitarian, comes to different conclusions. 
He uses his theory to generate a series of principles that together 
form a version of just war theory. He too recognizes that his 
 version of just war theory, or one similar to his, can get  generated 
by other grand theories. This once again is the overlapping (non-) 
problem. But he too is satisfied that utilitarianism can yield 
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principles like those discussed in Chapter 5 (just cause, last 
resort, and the rest).

So here we have one theory generating too many sub-theories. 
This is an embarrassment since we would suppose that any theory 
would yield one solution to whatever issue is perplexing us. To be 
given two solutions is not quite what we had in mind when we 
started looking for guidance from a theory.

Here is another example of super-generating. Or at least it is 
a candidate of the phenomenon. One cannot be sure since the 
issues involved in this example are extremely complicated. 
Rawls, in his A Theory of Justice and in other works, generates his 
two principles after he has placed people in the original posi-
tion. The version of the two principles taken from his article 
“Justice as Fairness: Political not Metaphysical” (and quoted in 
Chapter 8) is as follows.

1. Each person has an equal right to a fully adequate scheme 
of equal basic rights and liberties, which scheme is com-
patible with a similar scheme for all.

2. Social and economic inequalities are to satisfy two condi-
tions: first, they must be attached to offices and positions 
open to all under conditions of fair equality of opportu-
nity; and second, they must be to the greatest benefit of 
the least advantaged members of society.10

In his review of Rawls’s Theory of Justice, Hare raises many 
questions, one of which is relevant to the present discussion. 
Hare says:

He [Rawls] thinks that the POPs [the people in the original 
position] would, in choosing their principles, “maximin”—
that is to say, choose the course which has the best worst 
outcome.11
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Hare says he himself would not “maximin”—that is, he would 
not act in accordance with the difference principle that looks 
after the least advantaged. He would, he says, play what he calls 
the insurance strategy if he were working within the Rawlsian 
framework.

The POP game is in effect played by imagining ourselves in 
the original position and then choosing principles of jus-
tice. Rawls’ POPs come to the decisions that they come to 
simply because they are replicas of Rawls himself with 
what altruism he has removed and a veil of ignorance 
clapped over his head. It is not surprising, therefore, that 
they reach the conclusions which he can accept. If I myself 
play this game, I import into the original position my preju-
dices and inclinations, which in some respects are different 
from Rawls’. I have some inclination to insure against the 
worst calamities, in so far as this is possible. But I have no 
inclination to maximin, once the acceptable minimum is 
assured; after that point I feel inclined to take chances in 
the hope of maximizing my expectations of welfare, as I do 
in actual life (for example I do not entirely refrain from in-
vesting my spare cash because I might lose it). And in cer-
tain cases I do not feel inclined to maximin even in very 
reduced  circumstances.12

It could be argued here that Hare is not showing us how one 
theory yields two different conclusions. Rather, he is discussing 
a slightly different theory from Rawls’s that, not surprisingly, 
yields different conclusions. Hare, acting in the capacity of a 
POP, has a somewhat different psychological profile. Hare’s POP 
is more daring than Rawls’s. It follows that the example I am 
presenting is not really one concerned with super-generation. 
To fall under that heading, Hare would have to draw different 
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 conclusions than Rawls does from a theory that is exactly the 
same as Rawls’s.

Technically that is correct. But one can still argue that we are 
dealing with super-generation since the two allegedly different 
theories are different only with respect to one small cluster of 
secondary features. Rawls could have presented his theory, the 
core of it, without saying anything about the psychological pro-
file of his POPs. Had he been silent about these psychological 
matters, it would have been possible for him to presume that his 
POPs are risk- averse; and had Hare been silent, it would have 
been possible for him to presume just the opposite. Now we 
would have a true example of super-generation since Rawls 
would maximin and Hare would play the insurance game. To-
gether they would, then, use one theory but each would generate 
at least one set of important principles that were not the same.

This example is contentious enough to tempt me to present 
one more example to convince the reader of the reality of the 
super-generation phenomenon. I choose an example again from 
just war theory. Imagine, in 1991, two just war theorists to-
gether mulling over the justice of the First Gulf War. Imagine 
also that both theorists subscribe to a version of the theory very 
much like that presented in Chapter 5. There is a problem here 
too, very much like the debate between Rawls and Hare over 
what principles Rawls’s theory generates. The problem is more 
severe in this case since just war theory is rarely, if ever, as care-
fully laid out as Rawls lays out his theory of justice. Not surpris-
ingly, then, it is quite difficult to tell whether our two theorists 
are in fact holding onto the “exact same” theory. They say they 
are, and in a sense they are right. The theory, in spite of the 
vagueness of its principles, is just the theory they proclaim. But 
given all this vagueness found in just war theory, it would have 
been a surprise if disagreement would have been a stranger to 
their discussion. In fact, as was the case with many people who 
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thought about that war back then, our two discussants dis-
agreed on several points with respect to how the theory should 
be applied. But in particular they disagreed about the last resort 
principle. One theorist proclaimed that starting the war early in 
1991 was premature since not all resorts had been tried. She was 
fond of saying “Give the sanctions a chance to work.” And what 
she meant by that is that sanctions might take a year to two 
before they could possibly have a real effect. In contrast, her 
fellow theorist said that the last resort principle had been tried. 
Much time had passed since Iraq had invaded Kuwait, several 
negotiating efforts had been tried, and sanctions had been put 
in place. Furthermore, the Iraqi government had been given 
deadlines to meet—deadlines that they did not meet.

Other examples of super-generation can easily be imagined. 
Consider two utilitarians disagreeing about the death penalty, 
two virtue theorists disagreeing about abortion, or two rights 
theorists disagreeing about whether Nazi sympathizes have a 
right to free speech in a setting where they would seriously dis-
turb a large number of Holocaust victims. All these and other 
real-life cases make the super-generation phenomenon real 
enough.

So where does this discussion of super-generation leave us? 
It is hard to tell. To show convincingly, really convincingly, that 
super-generation is a serious problem for ethical theory would 
involve close discussion of a series of theories to show how each 
one can be interpreted in such a way as to generate more than 
one set of norms. That would be a book project in itself. In place 
of doing that, I am suggesting that super-generation is a real 
phenomenon and, beyond that, I am about to speculate about 
that phenomenon.

The discussion so far suggests that super-generation can take 
place at any point in the generation process. It is possible then to 
have the phenomenon appear right when a theory generates its 
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first and most abstract principles. However, this is where super-
generation is least likely to take place. The careful and patient 
theoretician has at least a good chance of sealing the edges of his 
theory so that super-generation cannot take place. The phenom-
enon at this point can, but is not likely, to take place. However, 
as the theoretician generates principles, rules, and the rest at the 
next level so as to deal with local issues, super- generation very 
likely will make a more frequent appearance. It may be, to specu-
late even more, that the frequency of the super-generation phe-
nomenon is so great as to seemingly subvert the whole idea of an 
ethical theory. Our intuitions about this matter are that we want 
our theories to be successful in doing their task of generating 
doctrines of one kind or another, but we do not want these theo-
ries to be too successful. We want guidance from our theories. If 
they tell us nothing (i.e., generate no principles, etc.), then they 
are useless. If they tell us nothing interesting (i.e., generate prin-
ciples, etc., already known to us via our intuitions), they are 
again useless. But also, if they tell us too much (i.e., they super-
generate) they are again useless since this amounts to telling us 
to do this and that when what we require to know is whether to 
do this or that.

Universalizability

So far in this chapter, one crucially important feature of ethical 
theory has been identified, as has one not so important. The 
former is the generating feature. It is difficult to imagine that the 
process of theorizing in ethics would be worth a candle if our 
theories did not generate principles, rules, and/or virtue claims. 
But there is no danger here. Ethical theories do their generating 
work, it seems, with little effort. They are extremely fertile. Each 
theory, for example, produces norms that are very similar to 
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what other theories produce. This redundancy would be a  problem 
except that each theory, it seems, is also capable of  producing 
norms unique to itself. Besides, redundancy serves to reassure 
us. When two rather different theories come to the same or simi-
lar ethical conclusion we get the sense that maybe there is some-
thing right about that conclusion.

But each theory is fertile in another way. It evidently super-
generates. With some theories at least, it appears that we can 
generate sets of principles, rules, and virtue claims that are in-
compatible with one another. Super-generation appears to be a 
product of theory vagueness. This phenomenon poses a serious 
problem for ethical theorizing. At best, it forces us to think of 
theory formation as weaker than we originally supposed it 
would be. At worst, it could force us to give up on theory com-
pletely. After all, any guide who told us that this is the best path 
to our destination; but that that one is also the best is not one 
whom we would want to trust.

The less important feature uncovered in this chapter is com-
pleteness. As it turns out, some theories satisfy this feature. 
They seem, at least in principle, to answer all our moral ques-
tions. But, the argument is, we can still think of a proposed 
theory as a theory even if it does not give us complete coverage. 
The tentative conclusion at this point is that so long as a theory 
did its other jobs well, it need not offer us complete coverage.

Universalizability is more like generation than completeness. 
It is a feature that theories must meet. As a consistency test, 
universalizability reaches beyond theory. Non-theoretical think-
ing in ethics needs to meet this principle as well. So  although it 
is a principle necessary for theory it is not unique to theory. The 
principle tells us to be consistent in the judgments we make, 
either within or outside the framework of a theory. If I judge that 
Mary is a good person because she helps others, I must judge 
John in the same manner if he, as much as Mary, helps others, 
and does so roughly in the same context.
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But recall from Chapter 4 (Beginnings) that the principle 
does not have to be interpreted in the modern way. That way 
demands that we treat all humans in accordance with the prin-
ciple no matter what their race, ethnic background, gender, and 
age may be. The older interpretation is more local. It demands 
that certain groups be treated consistently, but excludes such 
groups as “barbarians” from such treatment. The reason for ex-
tending the interpretation of the universalizability principle to 
apply to local settings is to allow people who in fact think locally 
into the moral realm. It sounds strange to say that these local 
thinking peoples have not entered the moral realm just because 
they have not satisfied the modern standard of the universaliz-
ability principle. If that standard is necessary for all kinds of 
moral thinking, then it would not have been possible for them to 
have made moral judgments of right and wrong about each other 
throughout history. They obviously made such judgments in the 
past, and, also they think of themselves as acting morally (or 
immorally) in their daily lives even if, as yet, they do not work 
under the influence of our modern sense of universalizability.
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Chapter 14

Procedures, Justification, and Organization

Procedures

If the generative functions are important to ethical theory, pro-
cedural ones are likely to be important as well. After all, what 
gets generated needs to be generated in some way. Some proce-
dure, method, process, or mechanism must be used to do the 
work of delivering our norms to us.

Although both the generative and procedural functions seem 
to be necessary for theories, it is important to remember that 
the status of each within a theory is radically different. Norms 
form the heart of ethical theories. They are found both on the 
critical and the noncritical levels. Procedural recommendations 
(or norms) are more at home on the critical level. They are there 
because, on that level, procedures of one kind or another are 
used to assess norms. But making decisions about procedures 
(procedural norms) is not a process that belongs on either of the 
ethical levels. Instead, discussions and decisions about proce-
dures belong on the meta- ethical level.
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That level of thinking will, of course, contain more than pro-
cedural norms. All serious thinkers pertaining to ethics will go 
on to give an account of their epistemological and ontological 
concerns. In the process, they will develop meta-ethical theo-
ries. Even if they are anti-theorists in ethics, they will need to 
have their meta-ethical theories in place to articulate their anti-
theory position on the ethical level. Intuitionists, for example, 
will tell us how our moral intuitions differ from and are like 
those found in science, and whether they come to us associated 
with emotional coloring. These intuitionists will also tell us 
when we are supposed to appeal to our intuitions. Here is where 
procedural concerns come into play. They may tell us to put our-
selves imaginatively in the situation first, before our intuitions 
go to work. We may also be told not to appeal to our intuitions 
when we are fatigued, intoxicated, or on drugs.

If we accept the intuitionist meta-ethics, it is not likely that 
we will get into the business of constructing ethical theories. 
Life, according to this way of thinking, is too complicated to 
allow for theory development along a single or a small number 
of tracks. All we can do is appeal to this and then that intuition 
to gain insight as to what needs to be done after some basic pro-
cedural moves have been made.

The meta-ethics of many other thinkers will be more conge-
nial to theory. Utilitarians will not only tell us about doing the 
greatest good for the greatest number but, in more detail than 
the intuitionists, are likely to, tell us what procedures to employ 
to find that greatest good. Hare, recall (Chapter 9), carefully in-
forms his readers about role-reversing and which preferences of 
any situation are to be counted and assessed.

Thus, the general problem when it comes to procedures is 
that theorists and anti-theorists alike will advocate that certain 
 procedures be followed. It is not that most anti-theorists follow 
no procedures, while theorists do. Rather, anti-theorists will 
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likely follow a minimal set of procedures. They will not have 
much to say beyond telling their followers such things as to 
gather the facts and to keep their intuitions consistent with one 
another. Casuists are an exception here. They have much to tell 
us about making analogies, comparing one analogy with  another, 
and keeping an open mind for the appearance of new analogies. 
Still, speaking in rough-and-ready terms, theorists will cham-
pion more developed procedures than will anti- theorists.

Here are some examples of this point. The first comes to us 
with compliments from Alan Gewirth. He identifies what he 
calls the Principle of Generic Consistency (and what is at times 
taken as equivalent to his Principle of Categorical Consistency).

It follows from these considerations that every agent logi-
cally must acknowledge certain generic obligations. Nega-
tively he ought to refrain from coercing and from harming 
his recipients; positively, he ought to assist them to have 
freedom and well-being whenever they cannot otherwise 
have these necessary goods and he can help them at no com-
parable cost to himself. The general principle of these obliga-
tions and rights may be expressed as the following precept 
addressed to every agent: Act in accord with the generic rights 
of your recipients as well as of yourself. I shall call this the Prin-
ciple of Generic Consistency (PGC), since it combines the 
formal consideration of consistency with the material con-
sideration of rights to the generic features of goods of action. 
The two components of the PGC, freedom and well-being, I 
shall call the generic rules.1

In effect, from a reasoned understanding of the concept of agency, 
Gewirth articulates his PGC, but also finds, in this  understanding, 
the generic rules that guide our behavior. The process is largely 
deductive in just the way that anti-theorists despise.
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Alan Donagan gives us another example of how theorists 
work with a structured set of procedures.

For, whatever he may have occasionally implied, Kant did 
not demonstrate a priori that reason must by its very nature 
prescribe for free and rational beings what the fundamental 
principle of morality says it must. Rather, he drew attention 
to certain characteristics implicit in being a rational crea-
ture, with regard to which he claimed to have sufficient in-
sight into the nature of practical reason confidently to affirm 
that it must prescribe that rational creatures be uncondi-
tionally respected. They are: first, that rational creatures are 
negatively free because they exhibit a kind of causality by 
virtue of which their actions are not determined to any end 
by their physical or biological nature; and second, that be-
cause of that causality, they are creatures of a higher kind 
than any others in nature. These characteristics, according 
to Kant, provide rational creatures with an end which their 
own reason must acknowledge: their own rational nature. 
That end is not a producible one, like those of instinct and 
desire, but, as an end to be respected, by virtue of which 
things are to be done, it can generate action.2

Close to Donagan are certain virtue theorists such as Hurst-
house. Hursthouse does not lean so heavily on Kant and reason 
the way Donagan does. But as Donagan does, she appeals to 
human nature. To make important real-life decisions we need 
not only know the facts of the situation we face, but also know 
what kind of creatures we are. We need to understand our natu-
ral goal, eudaimonia, if we are to think clearly about dealing with 
our problems. This sort of understanding is not easy to come by. 
It involves learning about the culture, sociology, psychology, and 
biology of all those who are entangled with the problems we are 
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facing. At least that is the procedure we must follow on the criti-
cal level. On the noncritical level how we proceed is somewhat 
simpler. We either just look over the immediate facts and then 
trust to our virtuous character to lead us in the right direction 
or, if we are puzzled a bit, we ask “What would Jesus (Ghandi, 
Moses, Schweitzer, my mother, etc.) do?”

Slote, operating in the same tradition of virtue theory, has us 
proceed somewhat differently. As we have seen in Chapter 10, not 
having an end state to which to appeal, he has us appeal to our 
motives. But not any set of motives: only to our caring (or be-
nevolent) ones. For him, some “balancing” of our motives having 
to do with those who are near and dear to us, those who are not 
so near and dear, and with ourselves is required. Presumably, 
some sort of reasoning is involved in this balancing act even if 
the reasoning is not deductive in nature.

As we have also seen, Rawls’s procedures are contractual, but 
contractual in a special way. He brings people who are capable 
of being made equal to one another and are free to the contrac-
tual table. Also he blinds them with respect to their personal 
features. Fairness results, for Rawls, not only on the levels of 
the individual and his/her basic rights, but also in the applica-
tion of the contract to constitutional conventions and even to 
contracts made between peoples (i.e., nations, ethnic groups, 
and the like).

As noted also, the list of philosophers, each with his or her 
special set of procedures, is almost endless. Thomas Scanlon 
gives us a contractual arrangement that “. . . refers to principles 
which no one could reasonably reject.” Jürgen Habermas tells 
us of procedures based on presuppositions found in communi-
cative settings. For Habermas these presuppositions are “ .  .  . 
not mere conventions: rather, they are inescapable. . . .”3 If we are 
in what he calls communicative interaction with others, we are 
not permitted, as speakers, to contradict ourselves and must 
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assert what we believe. Further, speakers in the communicative 
setting are not to be coerced. Habermas lists for us a host of 
other procedural of “dos and don’ts.” Richard Boyd relates to us 
a different procedural story. His is one very much like what any 
scientist might tell us. His story involves showing “ .  .  . that 
moral beliefs and methods are much more like our current con-
ception of scientific beliefs and methods (more “objective,” “ex-
ternal,” “empirical,” “inter-subjective,” for example) than we 
now think.”4

Justification

Boyd says that he is a realist in ethics. In truth, he could just as 
well be called an old-fashioned naturalist. Whatever we call him, 
the reason his meta-ethical story raises the issue of justification 
is that it is on that level that the story of how justification goes 
is told.

If we were naive and sanguine about the process of theoriz-
ing in ethics we would likely think along the following lines. 
First, we would suppose that the variation in ethical views un-
covered so far in this work represents a mistake. We would sup-
pose that there really are true, correct, right, or valid moral 
judgments. To be sure, we have found that this is the case up to 
a point. Judgments such as “It is wrong to kill” and “We ought 
to keep our promises” seem to be accepted in all, or almost all, 
cultures, and people who form cultures. These are part of the 
beginnings story of Chapter 4 and also of Beauchamp’s common 
morality. But in our naive and sanguine state we would expect 
agreement over more than a variety of vague general principles. 
We would expect to find agreement over more specific norms as 
well. Second, we would expect agreement and validation on the 
procedural level. Not, in fact, finding agreement, we might 
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begin to wonder about philosophers of ethics. We might wonder 
whether they confuse more than they enlighten us. But beyond 
expecting agreement even on the levels of our judgments and 
procedures, our naiveté and sanguininity would lead us to 
expect agreement in how everything in ethics that needs to get 
justified gets justified. But beyond even all this expected agree-
ment concerned with judgments, procedures, and justification 
(and meta-ethics), we would expect agreement on questions 
concerned with human nature and our status on this planet, 
and possibly even the next world. In short, we would expect 
complete agreement over all aspects of ethical theory and the 
theorizing process.

Here, once again, if we were naive and sanguine, we would 
experience disappointment in the end. Part of the disappoint-
ment would be, no doubt, due to the vagaries and ambiguities of 
the justification process. Norms can be justified by taking them 
through the paces of whatever procedure is used to generate 
them. By themselves, as it were, these norms stand naked and 
unjustified. But having taken them through the procedural 
paces, one cannot help but wonder what exactly we have accom-
plished. After all, we have already seen that procedures vary 
greatly. They vary even more if we count appealing to tradition 
as a kind of procedure for justifying our norms. Perhaps because 
of this variation, or perhaps for other reasons, a demand arises 
for another level of justification. Now the procedures must be 
justified. Now the demand is for an account of ethics that in-
cludes procedures, but whose main focus is more general in 
nature—that is, whose main focus is on the meta-ethical level 
taken as a whole.

That account usually takes the form of a portrait of ethics, one 
that tells us about the nature of ethics. And not surprisingly the 
problem is not that no one has volunteered a well  worked-over 
portrait for us to consider, but that we have too many portraits. 
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We meet the variation problem once again. Consider the follow-
ing random list of meta-ethical portraits drawn by 20th and 21st 
century philosophers.

Alan Gewirth’s portrait: By analyzing the concept of agency 
we uncover an overarching principle of ethics that, in 
turn, helps generate lower level principles, rules, etc.5

Habermas’s portrait: We need to focus on the conversational 
presuppositions of morality. These transcendental char-
acteristics give us our procedures that, when employed, 
yield moral claims.6

R.M. Hare’s portrait: The nature of ethics is revealed by the 
study of the logic of moral discourse. That logic reveals 
that universalizability is central to our thinking, and re-
veals that ethical language is prescriptive at its core 
rather than descriptive.7

Rosalind Hursthouse’s portrait: Human nature holds the key 
to understanding ethics. Once identified, the features of 
human nature help us to generate virtue claims that tell 
us how we should live (and behave).8

Thomas Scanlon’s portrait: Humans have a certain value not 
found in other creatures. Their source of this value is 
their rationality. Humans have the ability to judge situa-
tions and act by giving reasons. Their rationality makes it 
possible to arrange a contract that yields acceptable prin-
ciples that they cannot reasonably reject.9

Michael Slote’s portrait: Motivation is the key to understand-
ing ethics. Certain motives are identified as ethical. From 
these motives we can identify the virtues that tell us how 
to live.10

Consider the portraits of others that have not been discussed 
extensively in this study but certainly deserve mention.
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Christine Korsgaard’s portrait: Humans are reflective crea-
tures and thus possess the power to reason. That power 
leads us to Kant and the Categorical Imperative (the law 
of our individual free will). The moral law enters the 
scene when we establish our identity as humans and 
from there realize that that identity has to be applied to 
others.11

Ronald Dworkin’s portrait: His has certain similarities to 
Korsgaard’s. It starts with the notion of dignity of the 
person which then is understood in terms of its two 
parts: self-respect and authenticity. Of the former and 
then of the latter he says:

Each person must take his own life seriously: he must accept 
that it is a matter of importance that his life be successful 
performance rather than a wasted opportunity. The second 
is a principle of authenticity. Each person has a special, per-
sonal responsibility for identifying what counts as success 
in his own life; he has a personal responsibility to create 
that life through a coherent narrative or style that he him-
self endorses.12

Appealing next to a version of Kant’s Categorical Imperative, 
Dworkin moves from what he calls ethics (having to do with the 
person) to morals (having to do with the group).

The diversity of ways of justifying ethics is undeniable. As 
different as these portraits are from one another, they all share 
in being theory friendly. Each portrayal of ethics suggests that 
some kind of general account of how we can deal with our moral 
problems is possible. Such portrayals contrast with other por-
trayals that suggest the opposite. Thus we have the following 
examples of accounts not so friendly to theory.
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Annette Baier’s portrait: Ethics has its source within individ-
ual cultures that in fact differ from one another. Beyond 
that, there are subcultures within each culture. All this 
diversity makes it impossible to develop a general theory 
of ethics.

Stuart Hampshire’s portrait: The portrait of ethics is divided. 
Part of it (e.g., dealing with justice) is subject to reason 
and so in a sense is universal. A second is not subject to 
reason. Rather it arises from the ways of life articulated 
within a culture. This dual portrayal makes the creation 
of an overall theory of ethics impossible.13

Alasdair MacIntyre’s portrait. There are no universal moral 
principles. Whatever principles we hold are manifesta-
tions of what our culture advocates. Only within a tradi-
tion can one engage in criticism and thus bring about 
change. No overarching theory is needed. Nor is such a 
theory possible.14

Bernard Williams’s portrait. In ethics, there are no objective 
standards comparable to those in the hard sciences. All 
we have are culturally-based moral standards. So if criti-
cism is to take place, it must do so internally by using the 
standards held by the persons engaged in the criticism. 
There are no standards outside the culture system. The 
employment of some external theory makes no sense.15

So what!

What are we to make of this portrait diversity? It is helpful in 
answering this question to return (from Chapter 11) to the dis-
cussion of context. When we ask questions like “What is ethics?” 
“What is morality?” or “What does it mean to justify an ethical 
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or moral theory?” complicated but similar contexts manifest 
themselves. In part, each of these critical-level questions is 
meaningful because it generates its own context. If an individual 
thinker attempts to answer any one or all of them, a large part 
(the whole?) of his answer must come from that context. But ap-
pealing to the context does not tell us clearly, or tell us at all, 
where to begin. It is as if those who think about these questions 
are birds, and if they want to fly into an abandoned, many- storied 
building with broken windows, they need to decide on which 
level they wish to enter. They must also decide which window to 
enter on their chosen level. Once in the building, they need also 
to decide where to build their nest. Presumably the materials for 
that nest can be found both inside and outside the building.16

Inevitably, different “birds” will enter (and do their nest 
building) on different levels.17 Those who enter the context on 
the level of the “logic” of moral discourse will, no doubt, be able 
to give reasons why they entered just at that point. But their rea-
sons, historically speaking, have not been strong enough to con-
vince many others that that is where to start. Some other “birds” 
might prefer to start by looking at the social networks already in 
place in one or another society. Entering and working on that 
level (s), they are likely to turn into anti-theorists. Others may 
prefer to start by appealing to human nature or to the concept of 
patiency in moral (ethical) settings. Still others will choose one 
of the windows associated with the concept of agency or possibly 
autonomy. These “birds” will also likely build nests (i.e., theories) 
of one kind or another.

If the “bird” analogy makes sense, it appears that it is the 
complexity of the context, and the lack of the context’s struc-
ture, that contribute to bringing about the diversity found in the 
justificatory process. Even so, each “bird” can say that he/she is 
giving us an account of the context. And if he/she is doing his/
her job carefully, the account given might be said to be correct, 
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true, etc. After all, it has successfully entered the building and, 
presumably, has gone on to do some exploratory work. As a 
result, we can begin to appreciate why each “bird” or thinker 
supposes that it has gotten things right. The only problem, once 
again, is that other thinkers can give equally careful accounts by 
entering into and then working with different portions of the 
context. In short, our “bird” analogy usefully dramatizes, on the 
one side, why many philosophers think they got things right, 
while, on the other side, why they might not be right in thinking 
they are right.

Mistakenly, it might be supposed that Derek Parfit’s moun-
tain analogy is in direct conflict with the bird analogy.

It has been widely believed that there are such deep dis-
agreements [e.g., about the nature of morality – my addition 
here] between Kantians, Contractualists, and Consequen-
tialists. That I have argued is not true. These people are 
climbing the same mountain on different sides18

It is true that, indirectly, Parfit’s analogy speaks to the issue of 
complexity as does the bird analogy. But his analogy is con-
cerned directly with theories, not the context. Further he 
seems to be telling us that on the level of theory there is not so 
much complexity present as one might suppose. Once well- 
digested, the main ethical theories come down to three, and 
these three, hopefully, will converge into one once we reach the 
 mountaintop.

In contrast, the bird analogy speaks to the issue of complex-
ity found within the context. That analogy paints a less sanguine 
portrait of theory convergence. It is also less sanguine about the 
justification process. Yes, it tells us, we need to justify our stance 
on how we come to deal with our ethical problems but, no, it 
doesn’t seem likely that we will find justificatory convergence.
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It is interesting that Parfit, although being sanguine about 
reaching the top of his mountain, is actually sensitive to contex-
tual complexity. He does not talk about context or contexts as 
such in the following passage, but what he says roughly amounts 
to doing so.

Most moral disagreements do not count strongly against the 
belief that there are moral truths, since these disagreements 
depend on different people’s having conflicting empirical or 
religious beliefs, or on having conflicting interests, or on 
their using different concepts, or these disagreements are 
about borderline cases, or they depend the false assumption 
that all questions must have answers, or precise answers.19

More on Parfit and his mountain analogy follows in Chapter 16. 
In the meantime it is worth dwelling a bit more on the complex-
ity found in ethical (moral) contexts.

If, indeed, that complexity can be represented as a tall build-
ing with broken windows, the building representing scientific 
thinking is much smaller. On one level of that building are an 
infinite number of factual claims and on another a host of laws 
of science. There is also a level, perhaps more than one, to ac-
commodate various scientific theories. Then there is a level, 
again possibly more than one, to accommodate the variety of 
concepts used in doing scientific work (e.g., experiment, general-
ization, fact, theory, objectivity). There will also be a level where 
the laws of logic will be taken into account. Arguably there might 
also be a level to accommodate social concepts that tend to make 
science more subjective.

In contrast, our ethics (morals) building is far more compli-
cated. It will have all, or at least most, of the levels found in sci-
ence if for no other reason that the reasoning process in ethics 
takes into account various kinds of observation and science 
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claims. But it will also contain various kinds of normative claims 
and also clusters of concepts (e.g., obligation, virtue, agency) 
unique to ethics (morality).

This greater complexity helps to explain three things. One 
is the failure of philosophy (so far) to identify a privileged pro-
cess of justification. Which, among the many justification 
moves available is one to take? The context does not provide a 
clear answer to that question. Two, the same point can be made 
when the discussion turns to procedural matters. Which set of 
procedures should be privileged? Again the availability of a 
host of different procedures (mostly found in the context) sug-
gests that that question cannot be answered at all, or at least 
cannot be answered without further very extensive analysis.20 
Three, those who might suppose that a theory of ethics, or a 
way of thinking in that domain, might be developed by some 
all-encompassing account of the context are probably deluding 
themselves. The complexity of the context is so great as to 
render an all-encompassing account of ethics difficult to come 
by. All that theorists can hope to do is pick and choose con-
cepts, principles, etc., and then organize what they have picked 
and chosen into a theory. The anti-theorists are no better off. 
They pick and choose particulars found in the ethics domain, 
and play down the role of the general norms. But even among 
the particulars (judgments found in this context or that one) 
they also must pick and choose. And, of course, it will be no 
surprise if one particularist picks and chooses one way while 
another a different way.

Justification of Local Theories

Local theories differ from their bigger relatives in not being so 
closely tied to justification. The latter theories, as we have just 
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seen, seem to be at one with the justification process. It just is 
difficult to separate the norms generated within a theory from 
the portrait of a theory that, in part at least, tells us about the 
justification process. At the most abstract level of theory con-
struction, the theory seems almost open-ended. In contrast, 
local theories are more self-contained. We can view the theory 
itself as an entity all its own as separate from the justification 
process. This is probably so because these local theories are often 
self-consciously derived from their more abstract parents. If, as 
in The Law of Peoples, John Rawls gives us (or almost does) a ver-
sion of just war theory, we can identify the war theory as dis-
tinct from his more abstract original-position contract theory. 
Similarly, we can separate some versions of stakeholder theory 
from the utilitarian or Kantian justification of that theory.

Nonetheless, it is difficult to imagine a local theory literally 
standing on its own without justification support. It may be that 
the theory can be invoked on any one particular occasion with-
out reference to how it is justified. This often happens when just 
war theory is applied to a particular war. Different just war theo-
rists apply the theory together without allowing the diversity of 
their justification process to get in the way of their judgments 
about the war. Yet, sooner or later, advocates, as well as oppo-
nents of the theory, will ask how it is justified. Both defenders 
and opponents of the theory will ask: how did it happen that just 
these guidelines were chosen?

The answer will be different from the one given to justify a 
typical grand theory. A grand theory will start with a set of as-
sumptions (a context) about the domain of ethics which, when 
put together, form a portrait of that domain. Having given us 
the portrait, the theorist delivers to us procedures for making 
moral judgments and then delivers as well a set of basic moral 
judgments. The judgments will count as being justified if they fit 
into his/her portrait well.
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Local theory justification picks up where grand theory justi-
fication leaves off. Typically all we ask from the theorist is justi-
fication one step up from the local theory. If we are wondering 
about the stakeholder theory, we might expect the theorists to 
justify it by appealing to Kant’s don’t-treat-others-merely-as-
means principle. It may not be, it usually is not, necessary to go 
further in order to explain where that principle comes from.

So the justification process is simpler when dealing with local 
theory. Nonetheless, it will suffer from the two ills found on the 
grand level. For one, because the process rests on grand theory, 
the justification process of the local theory will at best have only 
a plausible status. As I will point out in the next two chapters, 
having such a status is not so bad as one might suppose. But, 
still, a plausible theory is not the same as a privileged one. For 
another, whatever theory one defends, that theory has to face 
other opposition theories that are plausible because they too, in 
their own way, are justified. They too have found their way into 
the open-windowed building.

Organization

So far the list of the grand theory criteria of Chapter 3 has suf-
fered losses. Two of these criteria have been suspended at least 
for a while. Privileging was the first. This criterion was placed on 
the suspension list in part because some theorists were (are) 
overly impressed by their own processes of thinking. They think 
that the privileging criterion can, and has been, satisfied. Not 
surprisingly each one supposes that his/her theory has achieved 
the status of being privileged. It doesn’t bother them that others 
make a similar claim.

As with privileging, completeness was put on the suspension 
list because of a misconception to the effect that theories in 
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ethics are, or practically are, equivalent to grand theories. Since 
some of these theories make serious claims to satisfying the 
completeness criterion, it seemed plausible to suppose that all 
ethical theories should be able to answer all and any question 
found in the ethical realm. But local theories raise doubts here. 
They don’t pretend to deal completely with all the problems 
found in ethical realm. At least one local theorist, Rawls, insists 
that he does not aim to develop a theory that satisfies the com-
pleteness criterion.

The two criteria discussed so far in this chapter have not been 
suspended. The procedures criterion stays in place if for no other 
reason that all philosophers of ethics need to give those they are 
writing for a sense of how they arrived at the moral conclusions 
they favor. Similarly the justification criterion seems to be forced 
onto theorists in ethics. They are expected to justify, or explain, 
why we should take seriously the often complicated and subtle 
theories they are presenting. However, with both the procedures 
and the justification criteria, their status has been changed. 
They are now not thought of as having privileged status. At best, 
a set of procedures or a justification process has only plausible 
status.

The organization criterion follows in the footsteps of the 
 procedures and justification criteria in that it stays on the list. 
Theories almost naturally satisfy the organization criterion. 
Some do it by invoking an overriding principle (e.g., such as 
utility), others do it by invoking two or three such principles 
(e.g., freedom and equality). Others do it in a more complicated 
manner. Exceptions theories, such as just war theory, just med-
ical theory, etc., forces those who are considering making ex-
ceptions to some basic moral principle to answer a series of 
questions such as “Do you have good reasons for making an ex-
ception?” and “Have you explored other ways of acting that do 
not require making exceptions?”.
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Anti-theorists, of course, oppose all this ordering. They claim 
that theorists achieve order only at the expense of leaving out 
important details of whatever moral setting the theory is as-
sessing. Ordering, as they see it, takes place only at a very ab-
stract level that cannot deal with subtle details.

No doubt some details of the overall process of thinking get 
left out when we focus solely on the ordering process. Ordering 
by its very nature represents thinking on a very abstract level. 
But there is no harm in all this abstractness if other parts of the 
theory take care of the details.

Final Roster of Features (Criteria, Standards)

Features Remaining on roster

Justification. Norms need to be explained and made un-
derstandable. This is a necessary feature of theory so it 
stays on the roster in the face of wide disagreement about 
how a theory should be justified. Although, then, this fea-
ture stays on the roster, it does so in modified form.

Procedures. Like justification this feature is necessary 
for theory formation. It too stays on the roster in spite of 
wide disagreement. It too stays there in modified form.

Generation. New norms are created; and old ones are as-
sessed and, sometimes, modified to a greater or lesser 
degree. Ethical theories would seem to be hollow if this 
feature were missing.

Universalizability. This feature is present in either an all-
encompassing (i.e., universal) or limited (i.e., as applied to 
certain people only) form. Thus, like the justification and 
procedural features, it stays on the roster in modified form.

Organization. Norms are put under one, or a few, 
 headings.
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Features cut from roster

Privileging. One theory can in principle be shown to be 
preferred over the other theories. (The hypnotic power 
that this feature has over philosophers contributes heav-
ily toward misconceiving the conflict between theory and 
anti-theory.)

Completeness. A theory should deal with all ethical prob-
lems. (This feature is also source of misconception. There 
are many healthy theories that do not satisfy this fea-
ture, although some do.)

Features on the bubble

Irreplaceability. It is not clear whether this feature be-
longs on the roster. Chapter 15 will decide its fate.
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Chapter 15

Weak Theory

The Misconceived Conflict

The conflict between theorists in ethics and anti-theorists has 
been, and continues to be, misconceived. Most participants in 
the conflict are committed to two things. They both think of 
theory as more or less equivalent to grand theory; and they both 
think that grand theory must be extremely strong. Massive 
 misconception follows.

One can only speculate how both sides came to be saddled 
with these commitments. It may be that some thinkers felt a 
need to fully understand, justify, and/or explain ethics  (morality) 
since this domain represents such an important part of our 
lives. For these believers, nothing less would do than a form of 
understanding that rested on a solid base of grand theory. For 
the nonbelievers there was only the dashed hope for under-
standing.

One can further speculate that once the process of  theorizing 
in a grand manner started, seduction and hubris took over. 
What seduced the theoreticians was the intricate logic and 
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beauty of their theories. Beyond that, it was easy for these theo-
reticians to experience hubris. “I did all this,” each theoretician 
might have thought, “I created this wonderful and exclusively 
correct theory that, after a few thousand years, finally settles 
the main issues of ethics.” More than likely, it rarely occurred to 
these theoreticians who thought and think this way that many 
others had the same thoughts. It rarely occurred to them that 
they might also be under some sort of gross misconception.

Misconceiving what they are supposed to achieve in develop-
ing their theories, theoreticians have managed to put  themselves 
in a difficult position. So far they have been unable to do what 
they want to do. They want to give us not just a strong theory, 
but the strongest one.

The difficulties facing the strong theorists are a delight to the 
anti-theorists. They see that they have won the battle with the 
theorists. They see that the theorists have promised too much, 
and that they cannot deliver the goods. So they conclude that 
the enterprise of theory-making should come to an end and that 
some non-theoretical approach should be tried to deal with our 
ethical (moral) problems.

So anti-theorists also conceive of theory as strong. They are 
under the same misconception as are the theorists. Theory for 
them is either strong or it is nothing. Seeing that strong theory 
does not hold water, they choose nothing, that is, they choose a 
non-theory approach to ethical problems. But the dichotomy is a 
false one. The actual options are strong theory, no-theory, or 
some other kind of theory. Again, they might not appreciate the 
presence of the third option since they too are mesmerized by 
the all-theory-is-strong model.

However, some converts to anti-theory might have a more 
open mind toward a third option. One reason is that after 
being in the anti-theory camp for a while, they are likely to 
feel discomfort. They might notice that anti-theorists have 
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pretty much the same number of disagreements amongst 
themselves as do theorists. To all appearances, they may have 
more since the recent converts will come to realize that re-
straints as to how to think among the anti-theorists are few 
and far between. A yearning might return for a little order like 
the kind they  experienced in the “good old days” of strong 
theory.

Given this unhappiness with both (extreme) sides, it would 
be natural for these disillusioned recent converts to anti-theory 
to look for a middle way. Is it not possible, some might think, to 
develop a theory of ethical theories that will make the extrem-
ists on both sides miserable? Isn’t it possible to present a theory 
that isn’t based on a whole series of misconceptions? In what 
follows, I present and support such a theory. Below is an outline 
of it. Discussion follows (in the final chapter).

1. Ethical theories need to be justified, even though it may 
not be possible to privilege the process. Some sort of justi-
fication or other is better than no justification at all.

2. These theories must contain a procedural component even 
though this component can also not be privileged.

3. Ethical theories must be able to generate norms. Some of 
these norms would be identical to those found on the non-
critical level, but others would be refined versions of what is 
found on that level (a la Rawls). A few, most probably, would 
be new norms.

4. These theories need not satisfy the completeness require-
ment although they may do so (i.e., some might not be 
grand but others might very well be).

5. In one sense these theories are not irreplaceable. They do not 
necessarily give us prescriptions that can only be  arrived at 
via the theory. In another sense they are  irreplaceable in that 
they perform at least one unique function (see #7 below).
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6. These theories must contain a version of the universaliz-
ability principle.

7. These theories must organize our thinking.
8. They do not possess an overall privileging feature. As we 

will see shortly, this feature will have to be qualified 
(thanks to what Derek Parfit tells us in On What Matters. 
See Chapter 16).

Aside from being constituted by these features, weak theory ex-
hibits what might be called content features. In truth, these fea-
tures are found in all (most?) theories including grand and local 
ones. But it is especially important to discuss them in connec-
tion with weak theory lest someone think that they are missing 
or not fully in place.

The presence of content features in weak theory is best ex-
plained by returning to a discussion of context found in Chap-
ters 11through 14. This earlier discussion emphasized how com-
plex context is. In principle at least, weak, or any, theory can tap 
into the context to help form that theory. More than likely, the 
process of forming a theory would start by identifying one or a 
small cluster or principles or concepts to create a base (part of 
the content). Concepts such as agency, personhood, humanity, 
preference satisfaction, or principles having to do with freedom 
and equality could get the process started. If a theorist chose to 
work with a set of such basic concepts exclusively, and not tap 
further into the context, he/she would be subject to criticism 
from many anti-theorists that the theory in question is too ab-
stract to deal with all the concrete variations found in ethics. A 
theorist might, in fact, choose to take this high road and suc-
cessfully face down his anti-theorist opponents. But then he/she 
might fail to effectively respond to the charge of abstractness. 
However that debate might turn out, a weak theorist need not 
follow such a restrictive policy. He/she can tap here and there. 
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The bird, as it were, can nest in one place but fly around the 
building to find food or content to fill out its nest, on any number 
of floors. It can also bring in things from outside the building.

Thus a weak theorist, or again any theorist for that matter, 
would be highly likely to appeal to the particular facts surround-
ing those situations that our theorist is judging. Appeals can 
also be made to various laws and law-like claims in biology, psy-
chology, and sociology (still more content). All these empirical 
down-to-earth claims, used in connection with a theory’s basic 
concepts, help by way of replying to the abstractness criticism 
emanating from the anti-theorist. But there is more. Weak theo-
rists can appeal to the principles of the common morality found 
in the context, the thick concepts found there, and one form or 
another of the universalizability principle. Weak theory is 
simply not tied to appealing exclusively to very abstract princi-
ples to form that theory. Again, with all these resources  available 
to the theorist, his/her theory need not suffer from the disease 
of abstractness.

Another feature of weak theory needs to be noted. It need 
not speak only about “the right” (about actions, duties, respon-
sibilities). It can also be formed to take in the concept of “the 
good.” So Charles Taylor-like criticisms of weak theory, to the 
effect that it is broken-backed because it tells an incomplete 
story about theory, are deflected. But these criticisms are de-
flected for another reason. Discussions of local theory in ear-
lier chapters suggest that there is nothing inherently wrong 
with a theory that speaks only to issues concerned with “the 
right.” Local theories are theoretically as acceptable as are 
grand theories.

As noted already, grand theorists can appeal to the same 
 contextual resources as can weak theorists. In contrast to the 
theorists, anti-theorists’ use of the context is more limited. Of 
course, this is because of their mistrust of abstractness. Since 
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abstract principles can do little work for them, their appeals are 
to those contextual resources such as thick concepts, the 
common morality, local facts and settings, and the social and 
biological sciences. These resources are all they need to make 
 nuanced judgments about the good and the right, usually on a 
case-by-case basis. So they say.

To repeat, traditionally, there is one dominant view of theory 
held by some with a positive and by others with a negative atti-
tude. The major thesis of this work is that there is a middle way, 
of which only a few philosophers are aware. A secondary thesis is 
that this way deserves more attention so that it is better under-
stood. In the next chapter I give it the attention it deserves by 
showing how weak theory works.

Before moving to that chapter, some comments are in order 
to deal with the problem of super-generation discussed in Chap-
ter 13. That problem, recall, has to do with the tendency some, 
but not necessarily all, theories have to generate more than one 
set of norms. We wouldn’t want one theory interpreted by one of 
its adherents to tell us to follow Set A norms while another fol-
lower tells us to follow Set B norms. We want our theory to 
decide between A and B.

But because many theories are vague in how they are stated 
it is difficult to avoid the super-generation phenomenon. Avoid-
ing it is especially a problem for weak theorists who only think 
of their theory as plausible. A strong theorist, in contrast, can 
stick to his/her guns and say that his/her theory generates one 
and only one set of norms (viz., the right ones).

Not being willing to take such a dogmatic step, a weak theo-
rist can only reply that even if his/her theory super-generates, it 
is still worth holding onto. Presumably the theory still orga-
nizes a set of norms, it still generates norms, it still exhibits 
 procedures that tell us how these norms are generated, it still 
justifies these norms, and it still operates in accordance with the 
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 universalizability principle. It would be a good thing if a theory 
did not super-generate, but given all the things it does, it still is 
useful to have around. In other words super-generation is not a 
fatal flaw, even if it counts as a flaw. So long a theory can be put 
to good use, even with its flaws, it should not be thrown into the 
dust bin.
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Chapter 16

Working With Weak Theory

Plausibility

What is it to work with a theory in ethics where many of its crite-
ria of acceptance meet the test of plausibility but no more? A 
theory counts as more than plausible when it is accepted generally 
by the community of scholars as more correct than the competi-
tion’s theories. That is, it is more than plausible when it deserves 
to be thought of as the privileged theory—and the community 
recognizes it as so deserving. In addition, such a theory gains this 
status by tapping into the extended context of ethics more effec-
tively than the competition so that it has truth on its side. In 
contrast, a theory is plausible when, indeed, it taps into the con-
text effectively and thus the theory makes (a lot of) sense. But, 
unfortunately, other theories also make sense. With plausibility, 
as it were, more than one bird enters our broken-windowed build-
ing and succeeds in building a comfortable and safe nest inside. 
With plausibility, theorists succeed in making an excellent case 
for their theories and even succeed in convincing a group of fol-
lowers that the competition’s theories are flawed in some serious 



310  T H E O R Y  V S .  A N T I - T H E O R Y  I N  E T H I C S

way. However, these theorists are unable to convince the com-
munity of scholars as a whole that their theories should be privi-
leged. The argument for any one theory being plausible is strong, 
but not so strong as to keep the other birds from also nesting 
comfortably in our building.

Put this way, weak theory, which works only with plausibil-
ity, creates discomfort. It does so since it clearly leads us to some 
version of relativism. We should, so we might think, be able to 
do better than that. So, perhaps, we should not give up quite yet 
on some version of strong theory. Before, then, investing time 
and energy in seeing how weak theory works, we should try one 
more time to avoid being committed to such a seemingly unsat-
isfactory kind of theory. Fortunately, we get help in our effort by 
looking at what Derek Parfit says in his Reasons and Persons.

Some people believe that there cannot be progress in Ethics, 
since everything already has been said. Like Rawls and 
Nagel, I believe the opposite. How many people have made 
Non-Religious Ethics their life’s work?1 Before the recent 
past, very few. In most civilizations, most people have be-
lieved in the existence of a God, or of several gods. A large 
minority were in fact Atheists, whatever they pretended. 
But, before the recent past, very few Atheists made Ethics 
their life’s work. Buddha may have been among this few, as 
may be Confucius, and a few Ancient Greeks and Romans. 
After more than a thousand years, there were a few more 
between the Sixteenth and Twentieth Centuries. Hume was 
an Atheist who made Ethics part of his life’s work. Sidgwick 
was another. After Sidgwick, there were several Atheists 
who were professional moral philosophers. But most of 
these did not do Ethics. They did Meta-Ethics. They did not 
ask which outcomes would be good or bad, or which acts 
would be right or wrong. They asked and wrote about, on the 
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meaning of moral language, and the question of objectivity. 
Non-Religious Ethics has been systematically studied, by 
many people, only since about 1960. Compared with other 
sciences, Non-Religious Ethics is the youngest and the least 
advanced.2

As we have seen already, Parfit fills out his stance about the 
status of ethics in Volume 1 of his more recent work On What 
Matters.

It has been widely believed that there are such deep dis-
agreements between Kantians, Contractualists, and Conse-
quenialists . That, I have argued is not true. These people are 
climbing the same mountain on different sides.3

Even if one accepts Parfit’s rather narrow view of what consti-
tutes the serious study of ethics, and also accepts his sanguine 
hope about reaching the mountaintop, a case on behalf of weak 
theory can still be made. After all, even Parfit concedes that we 
have not yet reached the mountaintop. And if the study of ethics 
is as young as he says it is, it may be a while before we do. Will it 
be sometime late in this century? Or the 22nd ? When exactly? 
Who knows!

Also, who really knows what it is like to reach the mountain-
top? Is the top single peaked? Parfit’s many arguments lead him 
to believe that it is. But given what he says about how recent the 
study of ethics is, and thus given the likelihood that there is 
much more we can learn about ethics, we may meet with sur-
prises. There might be two or more peaks so that when some of 
us reach the top we may never meet Parfit up there.

That being so, an in-the-meantime argument is all one needs 
in order to restore weak theory to a status of respectability. One 
doesn’t have to argue that Parfit is dead wrong about the future 
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to justify thinking in weak-theory terms. Instead, the argument 
can take the following form.

Since even Parfit admits that we have not reached the moun-
taintop, appealing to a particular theory to help deal with 
whatever ethical problems are at hand, cannot (should not) 
count as a hard appeal. It is, of course, understandable if 
people think otherwise. Allegedly, strong theories offer com-
plete coverage and foolproof arguments to support them. 
Further, the importance of ethics seems to demand complete 
coverage and strong proofs. Further still, theorists become 
enamored by the beauty and intricacy of their theories. These 
and other reasons make believing in a strong theory of 
theory almost irresistible. But strong theory needs to be re-
sisted since, right now, early in the 21st century, such theory 
simply has not yet been presented to us.

Of course, weak theory is compatible with an even more 
skeptical stance about all of us meeting at the mountaintop. 
Keeping in mind that there is significant disagreement about 
the range of the ethical domain (e.g., does it include animals 
and if it does, which ones?); about the difference, if any, be-
tween ethics and morals; about how ethical theories are to be 
justified or explained; about what procedures we should use; 
about which version of Kantian or utilitarian or contract 
theory we should choose; and about what norms the various 
theories generate, taking a skeptical stance still seems like a 
reasonable option. Given these disagreements, it makes at 
least some sense to think that the mountaintop is too high 
for anyone to think that we will meet there soon.

It is interesting to note that, in a sense, being skeptical about a 
mountaintop meeting is not such a horrible stance to take. This 
is because being skeptical about theory unification or about 
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privileging any one theory leaves weak theorists with a tolerant 
outlook. In supposing that no theory can ever, or not until the 
distant future, be chosen as the best, weak theorists will natu-
rally be disposed to try on other (weak) theories to see how they 
fit into their pattern of ethical thought. Whether they are weak 
theorists who are sanguine or skeptical about reaching the 
mountaintop, they will realize that the plausible theory they 
hold onto can’t be privileged (at least for the distant future). So 
they will be open to taking other theories seriously. They will, 
indeed, be practitioners of tolerance.

However, there is one point of difference between these two 
types of weak theorists. Non-skeptical weak theorists may be a 
shade less tolerant than their skeptical siblings. Because the 
latter are likely to be convinced that no final theory will ever 
emerge from future discussion, they might be prone not to rec-
ognize the privileged theory even if it ever did emerge. But then 
the sanguine Parfit-like followers may think prematurely that 
they have reached the mountaintop when, in fact, they have not. 
Either way, as weak theorists, they will be more tolerant of other 
views than will be those who hold to their theory strongly.

Working with Weak Theory

So if it makes sense at least in the foreseeable future not to think 
in strong theory ways, it must make some sense to adopt the 
ways of weak theory. But what is that like? Well, one of the ways 
is for weak theorists to be willing to theorize either on the grand 
or the local level without embarrassment. The completeness re-
quirement, which most likely was accepted because theorists 
thought mostly in grand and strong terms, is not one that all 
theories have to accept. There is nothing wrong with grand 
theory if it isn’t, for now, taken too seriously (i.e., strongly). But 
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then, there is nothing wrong with engaging in local theories all 
the way from Scanlon’s almost-grand theorizing, to Rawls’s 
patchwork theorizing, to local theorizing concerned with some 
particular human activity (e.g., running a business). Weak theo-
rists are not only willing to engage in theorizing on any level, 
but they are willing to take seriously other theorists who, work-
ing on the same level that they are, disagree with them. Thus, 
weak theorists are not only flexible in the kind of theorizing 
they do (i.e., grand or local), but also in how they think about 
theories that compete with their own. With respect to the levels 
of thinking, weak theorists really are a tolerant lot.

They are also tolerant with respect to the process of justifica-
tion. They accept the justification criterion. But they realize that 
each theory taken seriously by a significant group of philoso-
phers, theologians, and dedicated lay thinkers can be justified. 
Perhaps a better word to use here is explanation. Indeed, each 
group can justify or explain its theory, and act as if its theory is 
privileged. It usually does this by savaging the opposition and 
then by presenting its seemingly flawless “new” theory. A third 
step in the process is to defend the new theory from opposition 
attacks in such a way as to feel that no harm has been done to it. 
The theory, then, is seen as a fortress that still stands. Standing 
within the fortress, it certainly looks as if all is well. The for-
tress’s inhabitants might say, the walls of our theory still stand 
and we are all alive and well within it.

But, of course, other fortresses are also standing (even Parfit 
admits this much). In part, this is because justification (or expla-
nation) is difficult to characterize. So weak theorists holding to 
a particular theory can’t say that they are holding onto the best 
theory. All they can say is that they have justified their theory so 
that it makes sense. That is, it is plausible, if it contributes to 
understanding of at least a portion of the ethical realm. However 
they characterize the process, it leaves them open to taking 
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 opposition theories seriously. If they follow the logic of their 
own position, they cannot help but think “Opposition theories 
probably make as much sense as our own theory does.” Again 
their stance as weak theorists turns them into tolerant thinkers.

When it comes to the generating criterion, tolerance is, once 
more, the response of choice. But with a twist, thanks to the 
common morality. It is difficult to imagine an ethical theory of any 
sort gaining traction if it diverges seriously from the general 
norms that place limitations on violence, restrict deception, seek 
justice (fairness), and come to some understanding of how the 
property found in the community is to be distributed. So diver-
gence will not be tolerated when it comes to the common morality. 
But there is still room for divergence when it comes to generating 
exceptions to these common morality norms, and to new norms 
generated to eliminate the vagueness in common morality norms.

Overall, then, weak theory will be characterized as tolerant 
because its major criteria encourage tolerance. But this creates a 
problem for the followers of weak theory. How, they will ask 
themselves, are we supposed to choose a theory with which we 
can work if, as tolerant souls, we admit that one theory is as good 
as another?

Choosing a Theory

The short answer is that until that day (if it ever comes) when we 
reach the top of Parfit’s mountain, there is no strictly rational 
way to choose. However, unavoidably, we will make choices. They 
will likely be made in terms of which side of the mountain we 
happen to be on when the climb to the top began for us. So if our 
mentor in graduate school happens to be a kindly Kantian, there 
is a good chance that we will climb with him/her on one side—
but if our mentor is a contractarian, we will likely climb from the 
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contractarian side. Mentors need not lead us to one side or the 
other. We might reject our academic father- or mother-figure 
and, instead, find ourselves disposed by our early habits in life to 
think like Kantians even though our mentor is a utilitarian. 
However we choose one or another side of the mountain, a kind 
of ethical relativism will be unavoidable, at least for the foresee-
able future. It will be unavoidable for another reason. We may 
not be convinced by Parfit’s many arguments that there indeed is 
a single Kantian team working its way up the mountain. Instead, 
from the very beginning, each Kantian faction will try to go 
higher by taking a different path from the others. Very likely the 
utilitarian team will also form into factions with each faction 
going its own way. So also for the contractarian team. Complicat-
ing matters still more, there might be several other factions from 
a team that identifies itself as neo-Aristotelian. Might there also 
be factions formed from what might be called the religious team? 
All this factionalism seems tragic to those who crave certainty 
for those important matters in our lives that we call ethical and/
or moral. We crave a kind of certainty that animates Parfit’s 
thinking and the thinking of many other strong theorists.

But if there is a tragedy here, it is a minor one. Even weak 
theory is anchored to the kind of certainty found in the common 
morality. Further, as we have seen, the relativism found in weak 
theory is not blind. It is plausible. This means that it is supported 
by a well-developed ethical theory, even if it is weak. The support 
it receives is not enough to warrant calling the theory privileged. 
Still, there is something substantial to the theory that allows it 
to be taken seriously. But beyond that, as a weak theory, it is held 
onto by its followers in the spirit of tolerance. These followers are 
encouraged to take other theories seriously. Their own theory, 
they know, was not adopted because it is supported by strong 
reasons. That being so, they will be encouraged to be openminded 
to the competition’s theories. The tolerance of weak theorists 
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can extend beyond theory choice. In addition to working within 
their preferred theory, and perhaps an opposition theory, they 
can think through what moral issues bother them in non-theory 
ways. After all, the defense of the whole process of theorizing is 
not so strong that weak theorists in particular can look with dis-
dain and disgust at those who do not use theories. Besides, as far 
as I can see, there is no harm in having weak theorists look at 
their moral problems from a perspective radically different from 
their own. Doing so might teach them a thing or two.

Practicing all this tolerance has another advantage. If the 
preferred theory gives the same or similar results as an appeal 
does to another theory, or to a non-theory (e.g., casuistry), the 
tolerant weak theorists will be reassured. They will feel that 
agreement here might very well indicate that they are on the 
right track. In contrast, disagreement suggests that some more 
serious (i.e., critical) thinking is in order.

Weak theorists, then, engage the process of critical thinking 
in a different manner from that of their strong theory cohorts. 
The difference is not by way of developing a brand new ethical 
(and/or meta-ethical) theory that competes with contractual-
ism, Kantianism, utilitarianism, virtue theory, and/or whatever. 
Rather it is by way of how they think about these theories. Weak 
theorists will each have a preferred nest (i.e., theory) in our bro-
ken-windowed- building analogy. That nest could be a version of 
any one of the classic theories. Nonetheless, they are willing to 
visit other nests on a regular basis. Beyond that, their weak 
theory orientation allows them to establish secondary nests 
here and there in the building. These nests, that is, local theo-
ries, show that weak theorists are comfortable with forming and 
working with both grand and local theories. As we have seen al-
ready, weak, as against strong, theorists are not  committed to 
the doctrine of single-nesting. They want to be free to engage in 
a wide variety of theorizing.
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But, of course, weak theorists, like strong theorists and also 
like non-theorists, will not spend all their time engaged in criti-
cal thinking. They will leave the building in order to pursue some 
sort of life in the real world. All, with the possible exception of a 
handful of philosophers who are completely dedicated to the 
study of ethics, will spend most of their lives outside of our build-
ing. All, or almost all, will live most of their lives dedicated to the 
common morality or some version of that morality. No doubt 
they will also engage in activities unrelated to ethics. Some will 
be plumbers, others housewives, still others musicians, etc. Most 
of these people will never have entered our building or, perhaps, 
even gotten close to it. Those who have will probably sound more 
thoughtful than those who have stayed away. However, in the 
real world, the thoughtfulness of the weak theorists versus the 
strong theorists will sound pretty much alike. If there is a differ-
ence, it would be by way of tolerance once again. The tolerance 
practiced by weak theorists in our building might very well carry 
over to their activities outside the building.

In contrast, strong theorists are more likely to be intolerant 
in our building and, possibly, outside of it simply because they 
believe that they have the right answer in hand. For them, there 
is no need to look sympathetically at what others are saying crit-
ically and doing noncritically. Besides, if you are a strong theo-
rist, you likely feel you have completely demolished all opposi-
tion theories. and ethical stances. So why take them seriously? 
Paradoxically, then, strong theorists working under the banner 
of discovering objective truths in ethics will find themselves 
holding a position perilously close to relativism. In contrast, 
weak theorists, who admit to being relativists of sorts, will find 
themselves operating in a manner that makes them look more 
like objectivists.

Having seen the implications of weak theory at work—that 
is, having appreciated how this theory of theory encourages 
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 tolerance of other theories and, possibly, tolerance in how we 
live—one might come to think that weak theory has been mis-
named. A better name for it might be tolerant theory. And a 
better name for strong theory might be intolerant theory.

Notes

1. Derek Parfit, Reasons and Persons (Oxford: Clarendon Press, 1984), 
453. One can frame Parfit’s point about religion in terms of the discus-
sion of context that begins with Chapter 11. From there one can gen-
eralize his point. Parfit is committed to the view that there is no over-
lapping consensus between a religiously based context concerned with 
ethics and one that is not religiously based. His preference is, of course, 
for nonreligious basing. Evidently, for him, introducing religious pre-
suppositions and categories into the context contaminates (rational) 
discussion of ethics. It may be that, for him, such an introducing is 
counterproductive. The more general point raised by Parfit’s  comments 
is: how is one to deal with a context (a set of presuppositions and cat-
egories) different from those that traditional (Western) thinkers work 
with? The least controversial answer to that question, and the one  
I have adopted in this study, can be called the minimalist solution. It 
involves two steps. 1) one analyzes the “alien” cultures to see if they 
overlap ours so that consensus on ethical issues can be found. 2) If 
consensus is found, that is fine; but if it is not, then one works with a 
context that is as broadly based as possible. That basing may not be 
universal, but it is the basing one works with already. At that point, 
one is almost forced to leave it at that.

2. Ibid., 453.

3. Derek Parfit, On What Matters, Vol. 1 (Oxford: Oxford University 
Press, 2011), 410.
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